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BBEJIEHWE

AKTyansHOCTE TeMbI 00yCJIOB/IEHa TEM, YTO OHa 3aTParuBaeT HCTOPHIECKH
ApeBHIOK (opMy MpaBleHHA, KOTOpas 3a CBOE MHOMOBEKOBOE CYILIECTBEBOBAHUC
npro6peno pasnuyHEIe Pa3sHOBHAHOCTH, KOTOPBIC HHTEPECHBI B PACCMOTPEHHH. Ha
MPOTKEHUH HECKONLKHX CTONETHH MHOrMe BBIIAIOIIKECS JIORH OMHCHIBAIH
(opMbl rocynapeTBeHHOR BiacTH. ITepBeIM U3 HUX 6bin Apuctorens. OH nepssiii
onucan MHOTHE pasHOBHUAHOCTH ¢opM BiacTH. OCTpoe BHUMAHHE U3 3THX dopm
BHI3BIBAET MOHApXMsi — BJNAacTb OfHoro. B MCTOpHH MHpPOBBIX MOHapXHuil He
PEOKOCTh - CONPABHTENBCTBO, KOra NPABAT BABOEM. «MoHapxus OTIHYaeTCsa OT
apHUCTOKPAaTHH, H OT AEMOKpDATHH TeM, 4TO NpH HHUX HeoOX0OMMO YCTaHOBJIEHHE
MecTa M BpPEMEHH AN TOro, 4rofbl co3/anach BO3MOMHOCTB obcyxaath H
TIPHHUMATE PEIUEHHs, TO €CTh PealbHO OCYLIECTBIATE BACTh, NPH MOHAPXUK HKE
takoe 06CyXIEHKe U NPUHATHE PELUeHH# BO3MOXKHO B moboe BpeMs ¥ B 1060M
MecTe».

Kax yxe oTMedanoch, MOHapXus — OJHAa M3 CaMBIX NpeBHMX dopm
npasnerus. CTOUT OTMETHTS, YTO A0 Havana XIX Beka MOHapXus ObLIa paBHIIOM
IS BCeX rOCYAapCTBEHHO-OpraHH30BaHHEIX HapojoB. 1 B cOBpeMEHHOM MUpE, HE
CMOTpS Ha TO, 4TO pecnybiHKa SBIAETCA HCTOPHUYECKH Gonee MporpeccUBHOH
¢opMoii IpaBNeHHs COp MEXY Helt U MOHapXxueH MpoJoKaeTcs.

CyTs mpaBleHusi MOHapXMHM 3aiUIfoyaeTci B TOM, HTO BBICINAA
rocyJapcTBEHHAasi BNAcTh NPUHALJIEKHUT EIHHONMYHOMY TNaBé rocynapcTsa —
MOHapXa, KOTOpBIH 3aHMMAaeT mpecTol MO HAacJIeACTBY M HE HECeT
OTBETCTBEHHOCTH 1epen obmecTBoM. Bo Bcex MOHapXHYECKHMX CTpaHax MOHapX
ABIAETCSA HENPUKOCHOBEHHOH 0060,

MOYHO BBICTPOHTE CIEAYIOLLYIO CXeMY Pa3BHTHs MOHApXUMECKOH (hopMEL
NpaBlieHUs OT €€ 3apOXAeHHs N0 Hawux Axeil. Mcropuiecku nepBoit Oblia
paHHedeoanbHas MOHapXus, 3a Heff clejfoBaia MOHApXus COCIOBHO-
NpeACTaBUTENLHAA, TpeBpaTHBLIASACA 3aTeM B MOHApXHIO abcomoTtHyo. B

pesynsTate GypiKyasHO-IEMOKPAaTHYECKHX PEBOJIOLMA abcoMoTHAsd MOHApXHs
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65112 TMKBHAKPOBAHA H 3aMeHeHa MOHApXKEeH KOHCTUTYL{HOHHOM.
KOHCTHTYLIMOHHAS MOHapxus, B CBOXO O4epejs, Inpoluia JABE tassl
PasBHUTHs: OT AYaJMCTHYECKOH MOHApXHH IO napiaMeHTcKoit. IlapnamMeHTcKas
MOHApXUs ABJAETCA 3aK/IIOYHTENbHON CTafuell pa3BUTHUS 3TOrO HHCTHTYTA.
OB6BeKTOM MCCIIEA0BAHHA ABIAETCA MOHApXHdeckas GhopMa NpaBIeHHA.
ITpeameTOM HcCIeOBaHHA — OCOGEHHOCTH COBPEMEHHBIX MOHapXHi
Llenp HCCNeAoBaHHA - BBIABHTH XapaKTepHbIE YEPTH H 0coOeHHOCTH
COBpPEMEHHOI MOHAPXHH KaK (OPMEI NIPABAEHHUS.
B pamkax [HOCTHXeHHs IOCTAaBJIEHHON LENH MHOiT cpopMyIHPOBaHEBI

clenyrouue sagaqn.

1. OrnpeenuTs NOHATHE H CYLIHOCTh MOHapXHH;

2. OxapakTepH308aTh HCTOPHUECKHe GOPMEI PA3BUTHS MOHAPXHH;
3. BEBIABHTE JOCTOHHCTBA H HENOCTATKH MOHApXUH;

4, OnpefenuTs NePCneKTHBbI PA3BUTHS COBPEMEHHBIX MOHAapXHH.

CreneHp W3y4eHHOCTH — ocoboe BHHMAHHE MIPH UCCJIEI0BAHNH MIOHATHA H
CYIIHOCTH MOHApXWH Kak (opMBl TpaBiieHHS YAENANOCh TpyAaM YHEHBIX B
ofnacTu oblLel TeopHH rocyJapcTBa M Npasa, a TakKe KOHCTHTYLHOHHOTO IpaBa.
Bonpllioe 3HaueHHe IS MCCNENOBAaHMS TOHATHA H CYIMHOCTH MOHApXHMH Kak
(OpMEI paBieHHs HMEIOT TPY/B! TAKHX HAYYHBIX AeATeNel Kak Mapuenko M.H.,
Benrepos A.B. ¥ jp. 3HauuTeNbHBI HHTEpeC TNpPEACTABIAIOT HAy9HbIE
HCCAeNOBaHHS B o0GNacTH KOHCTHTynuoHHoro mnpasa. Cpexu HHX ciedyeT
BHUIEJIATH paboThl TAKUX y4eHEIX, kak Muns A.A., Barnas M.B. PaboTa cocTout
W3 BBEJEHUs, TPEX IJiaB C NOAMYHKTAMH, 3aKIIOUCHHs, CIMCKA MCIONB3YEMBIX
HCTOUYHHKOB U JIUTEPaTYPEL.

Merogonoriyeckas 6a3a M MeTOABl  HCCIefoBaHus. B OCHOBE
HCCNeJOBAKMS JIEXAT 00IIeHayYHbIe ¥ YaCTHBIE METOMBI: JIOTHYECKHH, CHCTEMHO-
CTPYKTYpHBIi, CpaBHUTE]IBHO-IIPABOBOM, aHanus M 000OIIeHHe MONyYeHHBIX
OAHHBIX.

CtpyxTypa paboTel — AaHHad paboTa COCTOMT M3 BBE[CHMS, JIBYX IIaB,

BBIBOJOB, 3aKJIIOYEeHHs U CIHCKA JINTEpaTyphl.





T'JIABA 1. TEOPETHYECKHE OCHOBA MOHAPXH KAK
®OPMbI ITIPABJIEHHSL

1.1 MOHSTHE U CYHITHOCTh MOHAPXHHA

TocynapcTBo o6nafaeT CIoXHOH CTPYKTYpOi — OOBIMHO BBIIENAIOT TPH
TPYNIB FOCYAApPCTBEHHBIX Y4pexKAeHWil: OpraHel rocyJapCTBEHHOH BIAcTH H
VOpaBieHHs, TOCYNApCTBeHHbI anmapar (my6nuuyHas — agMHHHCTpaLNs),
KapaTeNbHBIH MEXaHHU3M IrocyAapcTBa.

CTpyKTypa M NOJHOMOYHS YKa3aHHBIX YYPEXIEHHH 3aBUCAT OT (OPMEI
rocyfapctsa, a (YHKUWOHajlbHad CTOpOHAZ BO MHOFOM  ONpPENE/AeTCA
CYLIECTBYIOIMM MONUTHYecKUM pexyumoM. Ilomsthe «bpopma rocynapcTsa»
pacKphlBaeTcss  depe3  KaTeropunm  «jopma  mpaBneHuws» H  «popma
rocyIapcTBEHHOTO ycTpoiicTRay .

B coBpeMeHHOli OTE€YeCTBEHHOM NUTEpaType, B TOM YHCIE U B yueOHHKax
0 TeOpHH TOCYNapcTBa M IpaBa, HepeiKko MOoAYepKHBaeTcs, 4TO (opma
rocyapcTsa OmpefensaeTcs B MEPBYIO OYEPeAb €ro CYIIHOCTBIO H THIIOM .
Jlymaetcs, 4TO 3TO He coBceM Tak. Ecnu 651 dopMma rocynapcrsa onpesiensinace B
fepByI0 Ouepelh €ro CyNIHOCTBIO, TO y BCEX TOCYHAapCTB CyliecTBosaiyu Gl
NPUMEPHO OAMHAKOBBIE (DOPMEBI, TOCKOJNBKY CYLIHOCTB TrOCY[apcTBa BCeT/a
HeM3MEeHHa M BEIpaXaeTcs B TOM, YTO FOCY[apcTBO BO Bce BpeMeHa OBUIO H
ocraercs MOJHMTHYECKOH  OpraHu3anuei, OCYIUECTBIAIOMIEH  yMpaBlieHue
obmecTBoM. B mpollecce HMCTOPUYECKOrO pPa3sBHTHUA TOCYAapcTBO MEHSAET HE
CYIHOCTB, a CBOE COIEpXaHHe, 4YTO OOBIYHO M MPHUBOANT K CMEHEe OAHHX
rocynapcTseHHEIX opM Apyrumu. UYto ke KacaeTcs ofycnoBieHHOCTH (OpMb!
rocyapcTBa €ro THIIOM, TO M 3[eCh HET NpsMoil 3aBUCHMOCTH. Bo-nepBeix, npu
MHOroo6pasHy TNOAXOAOB K THIONOTHH TOCYHApCTB HEBO3MOXHO OOBICHUTS,

KaKHMH KOHKPETHO THIIaMH OGYCJIOBHCHBI TS HJIKW HHEBIE (bOpMLI rocynapcTsa.

' Kyrapun O. E. Ocnobbl rocynapersa u npaea. — M., 1994. - 739¢. - ¢. 32
? Mapuenko M.H. "ITpo6aemut o6weli Teopuu rocyaaperea u npasa: B 2 mr: T. 1: Tocynapctso: YueGuuk ana
Byzos — M., 2008 - 837 ¢c.—¢. 29
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11, BO-BTOpHIX, €CIM JaXe OCHOBBIBATECA TONBKO Ha (OPMAIHOHHOM
MOJIXOLE, TO U 34eCh 3aBHCHMOCTb IOCY/IapCTBEHHBIX (OPM OT THIOB FOCYapCTBa
SIBISETCA OTHOCHTENIBLHOM, MOCKOABKY B FOCY1apCTBaX Pa3HBIX THIIOB BCTPEHArOTCA
omuHaKoBele H (opMBl TpaBleHHs, U (GOPMBI rocyAapCTBEHHOTO yCTpoiicTBa, H
MOJIHTHYECKHE PEXKHMBEI.

QdopMa TpaBieHHAs -— 3TO  OpraHu3aiusd BEPXOBHOH  BNAcCTH,
xapakTepusyeMmas. €€ (OpMaNbHBEIMH MCTOYHHKaMH, OHA ONpEAENACT CTPYKTYPY
rocyAapCTBEHHBIX OpraHoB (MHCTHTYLMOHANBHBIH av3afid) ¥ MPUHLUNBL HX
B3aUMOOTHOLUEeHUIl. J[Be OcHOBHbl€ (OpMBI MpaBiCHHUA — 3TO MOHApXHA H
pecmy6nMKa ¥ HX pa3H0BPlI.[HOCTH3.

[MonatHe «dopMa TpaBieHHs» TOApasyMeBaeT METOA  BHEIIHEro
BEIDKGHMS BHYTPEHHETO COAEpXaHus rocyJapcTBa, KOTOPOE ONPEACNACTCA
CTPYKTYpOil M TpaBOBBIM IIOJIOXKEHHEM BBICIINX OpraHoB rocyaapCcTBEHHOH
BJIACTH.

Monapxus (naT. monarcha oT rpeu. povapyio — «eMHOBIACTHEN: Irped.
HOVOG — KORMHOYHEIH, eAMHBII) U rpey. Apy®V — «BNACTUTENb, IPABUTENE») —
dbopma npaBneHHs, OPH KOTOPOH BepxoBHas [OCYAapCTBEHHAs BIacTh
NMPUMHALNEXHT ONHOMY JIHIY — MOHapXy (KOpoilo, Lapio, HMIeparopy, repuory,
3pUrepLOry, CYNTaHy, SMHpY, XaHy...) H B TeEpBylO odepenb obycnoBneHa
TpaZUIAMH fepefadn BacTH.’

MoHapxus Hapady C pecrmyOnukoil sBiseTcs OJHOH M3 JABYX dhopM
[paBieHys, M3BECTHBIX TEOPHM rocyaapcTsa W npapa. BnacTh MOHapXa, Kak
TIPABHIIO, ABNSETCSA NOXHU3HEHHOH U Nepefjaetcs B MOPAAKE NPECTONOHACTENU.

IleHTpansHoOil GUrypoii ANd MOHapXHYECKOH (OPMBI NPaBNEHHs SBISETCA
MOHapX — eXMHONWYHBI [NaBa roCYJapcTBa, OCYIUECTB/IAIOIIMH BJAacTb IO
coGCTBEHHOMY TpaBy, a He B MOPsAKE NENeraudi. 3a PEeAKHM HCKIO4YCHHEM

BJIaCTh MOHapXxa ABNAECTCA MOKH3HEHHON U nepenaeTcA 110 HacneacTBy. Bo Bcex

3 I'ymnnosuy JI. OBwee yuenue o rocynaperse. — CI16., 1910 1. —395 ¢. —c. 68
4 Marepuansl cofoaHoil IKUMKIONEANH «Bukuneansy, hitp://ru.wikipedia.org/wiki
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MOHapXH4ECKHX CTPaHax MOHapX SIB/AETCS 1O 3aKOHY HENPUKOCHOBEHHOH ocoboit
M HHKaKoH OTBETCTBEHHOCTH HE IOJJICHKHT.

B pasHBIX CTpaHaX MOHAapX HOCHT pa3iM4Hble Ha3BaHHA: KOpONb - B
Benuxo6putanuu, Mcnanuu, Januy, llseuun, benbruu, cyirtad - B Manaiizun,
Bpynee, Omane, amup - B Kyseiite, OAD, Benukuit repuor - B JlroxcemOypre,
KHA3b - B JIuxTeHIUTEHHE.

IIpecTonoHacnenue — Mepexo] BIACTH MOHapXa OT OJHOTO Mpe/CTaBUTeNd
LIapCTBYIONIEro AoMa (AHHACTHH) K APYrOMY B YCTaHOBJICHHOM 32KOHOM TOPSAKE.
B Hacrosilee BpeMs CYLIECTBYIOT TPH OCHOBHEIE CHCTEMBI NPECTOJIOHAC/IENMS.
Canuueckas CHCTeMa CBOOHTCA K TOMY, 4YTO HAacjeAOBaHHE OCYLIECTBIAETCA
TONBKO MO MYyXCKkoil suHuH. JKeHIIHMHBl H3 Kpyra I[pecTOJIOHAC/IeqHHKOB
HCKIMoYaTes nonHocThio (11IBenus).

Kactunbckas cHcTeMa He  HCKIIIOYaeT OKEHINWH W3 O4YepelH
NIPECTONOHACNEAMS, HO OTAAET NPEATIOYTEHHE MYXKUMHAM: MIlaqMIHi Opat
ucKmouaer crapiiyio cectpy (BennkoOpuranus). ABCTpuickas cHCTEMa He
HCKJIIOYAET KeHIMH, HO JaeT MYXYHHAM M MYXXCKHMM JIHHHSM NpPEHMYIIECTBO BO
BCeX JHUHUAX U BO BCEX CTENMeHAX poAcTBa. JKeHIIMHEI HacleayloT NpecToll JIHIIb
IIpH TOJTHOM TIpeceyeHHH BCErO MYXKCKOTO HOTOMCTBA M BCEX MYXCKHX JTHHUH.

B HeKOTOPBIX apabCKuX CTpaHax CYLIECTBYeT TaK HasbiBaeMas "KiaHoBasf"
dbopMa npecToNoHaceHs, KOra HacefHHKa H30upaeT npassiuas ceMb.

Jpyroii BaxxHoH (opMoil NMpaBleHHA SBNAETCA PEreHTCTBO — BPEMEHHOE
KOJIJIETHaiIbHOE WIH €AHHONHYHOE OCYHIECTBIEeHHE IONHOMOYMH TJaBbl
rocynapcTBa B MOHApXHAX B Cilydae NpPORODKUTENbHON GoNe3sHH, MajoNeTcTBa,
WM BpeMEHHOT'0 OTCYTCTBHS MOHapXa.

B 3aBMCHMOCTM OT MpPHHLMIA HAcleJOBaHHsA BNAcCTH MOHApPXHJ MOXET
GBITE AMHACTHYECKOH, poA0BOH 1 BEIOOPHOA.

B pguHacTHueckoii MOHApXHMH JelicTByer CTpPOrMid NPHHLIMN, B
COOTBETCTBHH C KOTOPBIM MPECTON TepefaeTcs OT OTHaA K ChIHY WM OT Opara K

6paty, kak 3710 ObUTO Ha PycH.
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Topasgo wamle HaM BCTPEYAeTCs POAOBaA MOHapxus, rae JeicTBOBA
TMPUHLMN NIPUHAMIJIEXKHOCTH K [APCKOMY poay. L{ape nomieH Ol IPOHCXOANTH H3
LAPCKOTO POAa, HO 3TO BOBCE HE 03HAYAI0, YTO OH ABTOMATHHECKH HACNenoBal
MpecTo.

Oco6as pa3sHOBHAHOCTE MOHApXWH — BBIOOpHasd, COHUETAIOLIAA JICMCHTEI
MOHapXHM ¥ pecmyOnuku. BribopHas MoHapXxwis 6tuta ¥ B Buzantun. OHa He
ABNSETCS pefKocThio. B DxBaTopuansHoi AdpHKe 0 CHX MOp COBET cTapeilnH
u3bupaeT IUIEMEHHBIX Koponeil cpokoMm Ha Tofl, a 4epe3 roi 3TOT COBET BHOBb
HOATBEPXKAAET MM He TOATBEPXJaeT MONIHOMOYHs u3bpanHoro koponi. B
HacTosulee BpeMs BblOOpHas MOHapXus CYLIECTBYET H B Manaiisny, rae riaaBoi
rocylapcTa ABIAETCS MOHApX, M3GupaeMsblii Ha MATH JIET 0CcoOBIM COBELaHHEM H3
npencraButeNieil MOHAPXMYECKUX IITATOB, BXOMALIMX B dbenepauHio.

CaM e HHCTHTYT Mosapxu# — He Oosee yeM dhopMa rocylapCTBEHHOTO
ycTpoiicTBa, yAo6Has s BEPXOB M NOCTATOYHO NpHeMieMas il HH30B, CBOUM
HapyXHBIM GlieckoM aenatomas Gonee NpHBIIeKaTeNBHOH CHCTEMY BJIACTH.

Takum o6pazoM, MOHapxHsi — OfHA M3 CaMBIX APEBHUX ¢opM TpaBiEHHA.
Januas ¢opMa MpaBneHus ¢ MOMEHTa CBOEr0 BOSHMKOKHOBEHHA MpOIa Jonruf
MyTh 3BONIOLMOHKpOBaHusl0. McTopuyeckn rnepBoi Opina paHHedeOAANbHASA
MOHapxus, 3a Heif ciefoBaja MOHapXHA  COCNOBHO-NPEACTAaBHTE]IBHA,
IpeBpaTHBIIAACA 3aTeM B MoHapxmo abcomotrHyio. B pesynbrate Oypiya3Ho-
JIEMOKpPAaTHYECKUX PEBOMIOLMH abCoMOTHas MOHapxus OblLla JIMKBHAMpOBAaHA H
3aMeHeHa MOHapXHeil KOHCTUTYLIHOHHOH.

KoHCTHTYUMOHHAsT MOHApXMs, B CBOWO ouepeis, Npoluia ABe bassl
pasBHTHA: OT AyaJHCTAYECKOH MOHApXMH JO NaplaMeHTCKOH. [TapnameHTCKas
MOHAPXUA ABISIETCA 3aKIOYHTENBHOM cTaquel pa3sBUTHA ITOr0 HHCTHTYTA.

CyTe TmpaBleHHss MOHAapXHM 3akiloyaeTcd B TOM, HTO BHICIIAA
rocyJiapcTBeHHas BNacTh NPHHAMNEKUT €IMHOIMYHOMY TJiaBe rocylapcrsa —
MOHApXa, KOTOpHIH 3aHMMaeT TMpPECTON MO HACIENCTBY M HE HECEeT
OTBETCTBEHHOCTH nepen obimiecTBoM. Bo BCeX MOHapXMYeCKMX CTpaHax MOHapX

SABIAETCH HEMPHUKOCHOBEHHOM 0coboii.
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1.2 HICTOPUYECKHUE ®OPMBI PA3BUTHA MOHAPXHH

Monapxus kak ¢opMa npaBieHds BeCbMa HEOJHOPOIHA H TNOKasanma Ha
TPOTKEHHH BEKOB CBOIO FMOKOCTB K M3MEHYUBOCTE, Gnaropapsi KOTOpPEIM el H
ynanoch “BBDKHTE” B COBPEMEHHBIX BhICOKOPa3BHTHIX JEMOKpPaTHYECKHX
rocyzapcTsax. PaccMOTpUM caMble IpeBHHE Pa3HOBHAHOCTH MOHAapXHH.

TpamuuuorHas MoHapxus. OHa xapakTepHa AJis TPagHIMOHHBIX obiiecTs
M NpAMO TPOMCXORWT M3 Pa3sBUTHUA CEMEHHOro INpHHIMNZ, 2 HMEHHO
TpaAMLHOHHBIA MOHAPX BOCIPHHUMAETCA KaK OTell CBOMX NOANAHHEIX.

[laTpuapXanbHasi MOHAPXMs, TaK ke KaK M caKkpalbHad HMECT OAHH
JpeBHU 06bI4ail — IpUHECEHHE LAPCKOH KEPTBBL. Llape no6poBONBLHO MPHHOCHT
cebs1 B >KEPTBY BO HMs CIIaCeHHs CBOCrC HapoJa. Mudonornueckoe Hacneaue
nofo6HOro pojia H3M0KEHO B KJIACCHYECKOM TPYAC P. I'peiieca "I'peuyeckas
mudonorus". OH NHILIET, YTO NaMATh O JKEPTBOMPHHOLICHHH IapA JOCTHITIA
BpeMeH rpedeckoif ¥ PUMCKOH LMBHJIM3ALM, HO yXe B 3aMelleHHo# ¢opme, 1o
KOTOpOH COXPAaHMANCH CUMBOMMYECKHe OOPSIBL.

Cepbe3HOCTh LAPCKOH IKEpPTBBI, NamATbh O KOTOpo#l coxpaHaiach B
CO3HAHMH JIOJeH B TeyeHHe THICAYENETHH, HAWITy4lIiM 06pa3oM MOATBEpPXAaeT
LapcKas XepTBa, puHeceHHas MucycoM XpHCTOM - TaK OHa H BOCIIPHHHUMAETCA B
XPHCTHAHCKOM GOTOCIIOBHH.

CakpanbHasd MOHApXUA - 3TO MOHapXiusd, ¢ MEPBEHCTBYIOIIHE (bYHKLMH
MoOHapxa peueckue. OHa HepeaKo CBA3aHa C narpuapxaibHoif MoHapxuei. U3
fubneiickoro H pUMCKOro MaTepHala SIBCTBYeT, 4TO IiaBa naTpHapXalnbHOH CEMBH
61 M ceMefiHbIM xpelioM. CakpaibHBIE MOHapXuMM H9acTo CBA3AHBEl C
TpadHIHOHHBIMK ofulecTBamu. TakoBa CakpanbHas MOHApPXHA B HpeBHeM u
Cpennem napctse Erunta, Te ocHOBHOH QyHKIHEH (papaoHa ObLIa XKpeyeckas.

MHorosekoBas ~ HCTOpHA  CakpajlbHBIX ~ MOHapxuil  mpuBena K
OTHOCHTENGHOH cakpalu3audd MobGoM MOHapXHU4Yeckoif BIACTH: CIOXCHHIO
MpHHUMOA CBSIIEHHOCTH o0co0bl Laps W Jaxe xoponieBckoit kposd. B

CpenHeBekoBbe y (paHIy30B  KOPONEBCKAasd KPOBb CUHTANaCh HACTOMBKO
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CBALLIEHHOH, YTO JaXe He 3aKOHHOPOXIEeHHblE KOpOJNEBCKHE TIO0TOMKH
NpH3HABAIKCH MPHHLAMH XpOoBH. Y HamOAHAH OHH STHX NPHHLEB KPOBH BHIMMO-
HeBHANMO. Bripouem, cpea Hux OblBaMM ¥ OYEHb JOCTOHHBIE JIHOIH. Hns
MOHApPXHYECKOH TPaJHULIUHU 3TO HE CBOMCTBEHHO.

JlecrioTHueckass MoHapxusa. Ilo-rpedecku, CIOBO “[e€CHOT" 03HAYaeT
"pnangeika”, "noeenutens”. JlecroTH4YecKas MOHapXHs  CKIaJBIBaeTCA B
BOEHH3MPOBAHHEIX 0fwecTBax. Ecnu cakpanbHbIH MOHapX MO IPOMCXOXACHHIO -
Kpell, TO JecloTHYeckuil - reHepan. B necroTMYECKUX MOHapXHiX MBI BHIHM
peanbHO CHJIBHYIO MOHApXMUYECKYIO BIaCTh B COYETAHHWH C OTpaXASHHEM yBCTBa
cOBCTBEHHOTO JOCTOMHCTBA M TNpaB NoanaHHeiX. Kak yxe TOBOPHIOCE,
HOJUIaHHBIE B TAKHMX MOHAPXHAX - HAPOJ-BOMCKO.

KJlaccMYecKHMH IeCHOTHHECKHME MOHapXaMy OBbUIM acCHpHMCKUH Laps,
apMsHCKuii uaps JpesHocTn U Pannero CpenHeBeKOBR, a TAKKe XaH THOPKCKO#H
T MOHTOMECKO# OpHB! (BLIGOPHBIH AECIOTHYECKHH NIPABUTEIB).

CocnoBHO-NpeCTABUTENEHAS MOHApxus. X B HCTOPHM MBI BHAUM Harle
Bcero. COCNOBHO-NIPEJCTABHTENFHA MOHApXHs AeHCTBYeT B  COC/TOBHBIX
obuiecTBax, npeAcTaBngeT coOOH INPHHLHI OpraHW3alvH TpeICTaBUTENBHOM
BIIACTH, T AEHCTBYIOT 3aKpBITBIE COLMANIBHEIE TPYIIIB - COCIOBHSA, OT KOTOPBIX
u36HpaloTCA HEMOCPeACTBEHHO AenyTaThl. B 3ananuoii Espone nepBbie COCTOBHO-
mpeAcTaBHTENbHBIe MOHapxuu mnospwidcs eme B XII  Bexke. Bo wMHorux
rocynapctsax EBporisl 3Ta MOHapXHUA MpOCYLIECTBOBAA BIUIOTE 0 Havana XX B,
KOr[a OKOHYATENIBHO YCTYNHIA MECTO HAllHOHANIBHOMY IIPEACTaBHTENLCTBY.

Ilns  BocTOUHO-apuiickux o06leCTB XapakTepHO BKIIIOYEHHE LapAd B
COCJIOBHE, TOJBKO HE B BhICIIEE, & BO BTOPOE - B BOMHCKOE.

Hanporus, B 3amafHoil TpamHIMM COCNOBHBIX OOINECTB MOHApX Osu1
HajmcocloBeH. MOXHO Jaxe mNpeArnonaraT, 4To B axeHCkMX ofuecTBax
ApHCTOKpaTHs 6blMa CHIbHEe MOHApXHM, M BCE JKe LApCKUK pOJ BBIACIANCA

obocobnancs.

3 Cumonnmsiin J1.P., DopMbI npasneHua HCTOPHS K COBPEMEHHOCTE, M.; ®nunra: MIICH, 2007 - 280 c.
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ToyHo TaKk € B TPaJAMLHH JOMOHIOAbCKOH PycH KHA3RA ABIIHCH
cBoeoGpasHo 060CO6NEHHEIM COCIOBHEM, OTCTPAHEHHBIM OT apHCTOKPaTHH - 605p.

Hago OTMeTHTh, YTO COCIOBHBEIM 0fIiecTBaM MoHapxus 6e3ycnosHO
none3Ha, IOTOMY 4YTO MOHApXMMECKHH MPHHIHI MO3BOJAET IiIaBy rocyAapcTsa
coenars HANCOCIAOBHBIM, a CHENOBaTeNsHO, chenaTe apOuTpoM B chydae
MEXCOCJIOBHBIX KOH(IHKTOB.

B ny4imue neprofs! OTeUeCTBEHHOM HCTOPHH MBI MOXXeM HabmoAaTh y Hac
MOHapXHI0 coclioBHyto. C co3gaHueM eauHoH PocCHM MBI NEPEIUIH K COCIIOBHO-
npeactapurensHoit  moHapxuun (B XVI-XVII  BB. 1app mpaBuil  C
apHcTokpaTudeckoif bospckoidl AyMOH M COCHOBHEIM HpPEACTABUTENLCTBOM -
3eMCKUM cOOOpOM).

PacrnpocTpaneHHO MHEHHE HCTOPUKOB, YTO COCIIOBHOE NpPe/CTaBUTENBCTBO
U TEM CaMbIM COCJIOBHO-NPEINCTaBUTENIbHEIE MOHAPXHH CKJIAJIBIBAIOTCA B IIPOLIECCE
GopeOBl 33 OGBEAMHEHHE rOCYHapcTB NpoTHB (ieofanbHOl pa3apobiieHHOCTH.
Hepenxo BcTpewaioTcs YNOMHHaHUMs (3TO XapaKTepHO Ani 3amagHoH EBponsr),
4TO KOPOJH GOPONHCE ¢ KPYNHBIMH (eofanamMH, OMUPasICh Ha NapnaMeHT MEJKOro
JBOPAHCTBA M ropoxaH (Otoprepos).

OTciofia clefyeT, YTo NapjiaMeHThl HOSBHINCh B mporecce GoprbeI 32
eMHCTBO rocynapctsa. Ilepsriit natupyemslil B 3amaguod EBporne mapiaMeHT -
Koprecsl Kactumun (1185 r.). Ilepseiii naTupyeMslil ONBIT NapjlaMeHTapH3Ma B
OTeuecTBeHHO# HCTOpHH - 3eMckuii cobop kH. Bceesonoza III Bonbioe I'Hespo
(1211 r.), TO ecTh Hall MapiiaMeHT Ha 54 roja cTaplli€ aHTHUACKOro, CO3BaHHOTO
Brepsble B 1265 r. CoCNOBHO-TIpe/CTaBUTENBHEIE MOHApXKM IMpeobiajaloT B
3amagHoit Eepone XIII-XVI BB.

B oTeuecTBeHHO# McTOpHU 3Ta (QopMa NpaBiieHusa NEPHKUTCA ¢ CEpelUHb]
XVI u go xonua XVII BB. BipoueM, cTporo rosops, COCIOBHO-NPEACTABUTENBHAA
MOHapXWsl -~ 3TO ye COCTaBHAA NOJIMTHYECKAA CHCTeMa.

A6GComoOTHbIE MOHApXHH. AGCONIOTHas MOHapXus NpelcTaBnseT coboi
Pa3HOBHIHOCTE MOHapXH4eckoii (OpPMBI INpaBleHHs, XapaKTEepH3YIOLIYIOCH

IOpUAMYECKHM M (aKTHMYECKMM  COCPEAOTOYEHHEM  BCedl  MOJHOTHI
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rocyJapCTBEHHOH BNacTH (3aKOHOAATENLHOH, UCTIONHUTENbHOH, cyaebHoil), a
TaKKe AYXOBHOH (peNMrHo3Hoil) BiacTH B pykax MoHapxa. Hampuwmep, no
dopmyne Tlerposckoro Bounckoro ycrasa — CaMOBJIACTHBIH MOHapX, KOTOPBIH
HHKOMY Ha CBETE O CBOHX AeJlax OTBETY HaTh HE JOIDKeH” .

[Mpunuun abcomOTH3Ma TeHETHYECKH CBA3aH C TpeMsl 3aMETHBIMH
MCTOPHYECKMMH ABNCHUAMM: ¢ OlOpOKpaTH3allked, OTXOAOM OT XPHCTHAHCKHMX
OCHOB H 3TAaTH3MOM.

BonbLioMy roCyIapcTBy CBOMCTBEHHa HGO MOHApXus C apHCTOKpaTHeH,
nubo MoHapxusi ¢ geMoxpaTtded. Eciu jxe OHH OTCYTCTBYIOT TO, HenzOexHa
MoHapxus ¢ Gropokparueii. @paHIEs B KauecTBe OIOPOKPATHIECKOTO TOCYAapCcTBa
6suta nupepoM 3anamHoif EBponel. B XVII cronetnn oHa crana CTpaHoH
KilaccH4eckoro abconoTH3Ma.

ABCOMIOTHAA MOHAPXHS CBjA3aHA C AHTUXPUCTHAHCKMMH TEHACHLMIMH
snoxn Bospoxkgenus, a omoxa IlpocBemieHus Bcs Oblla  TOCBAIUEHA
[eXpHCTHaHH3aUMM  3anagHo-eBponeiickoit  KymbTypsl. — CyllecTBoBal — Tak
Ha3bIBaeMBIil "HpocBelleHHbIH abcomoTH3M", KOTOPEIA O3Ha4aeT JHIIE OLHO: Ha
TpOHE CHIOMT aGCOMOTHBIH MOHApX, KOTOPOMY HA YXO HAIUENTHIBAE€T YMHbBIC
COBETHI OJJHH U3 NPOCBETHTENEH.

B snoxy ITpocBellieHus CyLIecTBOBAN IPHHIMI OOLIECTBEHHOro J0roBopa
B papuante T. [066ca. CyTb ero B TOM, YTO B HHTepecax JBOPAHCTBA WIH JPYTHX
COCNOBHII TIONHOMOYMA pa3 M HaBcerja [JelleTHpYIOTCs TrocylnapcTsy, H
MOMJIAHHEIM OCTAETCS TOJBKO IOBHHOBAThCS. VIMEHHO STOT NpPHHUHMI ObLI
peanu3oBaH B abCOMOTH3ME.

B Hacrosilliee BpeMs B MHPE COXpaHsoTCA 8 abCONIOTHBIX MOHAPXH:
Baxpeiin, Bpyneii, Batukan, Karap, Kyseiit, OAD, Oman, Caynosckas Apasus,
Kygeiit, Karap. B mocneanue AecaTHieTHs B HEKOTOPHIX M3 3THX CTpaH ObLIH
npoBeieHs! pediopMBl, HO M OHH [MOKa He H3MEHHIH abCOMOTHOrO XapakTepa
MOHapXHI.

Oco6yi0  pa3sHOBUAHOCTh  abCONMIOTHOH  MOHapXHH  MpPEACTaBJIAET

aBCoNIOTHAas TeOKpaTHdeckas MoHapxusi - ocobas ¢opMa OpraHusaluu
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rOCYJapcTBEHHON BJACTH, TPH KOTOPOH MOCHEAHAS NPHHAMIEKHUT LEepKOBHOH
vepapxuu. [IpuMepoM Takod MOHapXUH ABJISSTCA BarukaH, rjle 3aKoHoAaTenbHas,
MCTIONHHTENbHAS ¥ CyAebHas BrnacTh npuHamnexar Ilame, NOXH3HEHHO
n361paeMoOMy KoJLlernen Kaqa,rurlﬂa11013.6

KoOHCTHTYLIMOHHblE ~ MOHapXud. KOHCTHTYyUHOHHAA (orpanuyeHHan)
MOHapxusi sBIsieTcsl  ocobod  pasHOBHIAHOCTBIO MOHapXH4eckoit  (OopMbl
TpaBieHus, NPH KOTOpPOj BiacTe MOHapXa OrpaHUteHa KOHCTHTYLHEH, HMeeTCs
BHIGOPHBIH 3aKOHOAATENbHEIH OpraH - MaplaMeHT W HE3aBHCHMBIC CYHBL. Taxas
MOHapXHs BIIEPBLIE BO3HUKIA B Benuxob6putannu B konne XVII B. B pesy/bTaTe
GypiKyasHoii peBooLuH. XapaKTepHbIMH BKHCTUTYTaMH JIAHHOTO BHAA MOHAapXHH
ABJISIOTCA T.H. KOHTPACHTHATYpPa Y LIKBHIILHEIN JUCT.

KouTpacurHaTypa npefctaBnser coboit CKpefieHue aKkTa MoHapxa
ITOTHMCHIO F1aBbI IPABUTENLCTEA WIH MUHUCTPA, 03Ha4atollee, 1To KpHAMIEeckyto
¥ TMOJMTHYECKYIO OTBETCTBEHHOCTh 32 J@HHBIH aKT HeECeT CKpEIIHBLIMH €ro
munucTp, POpMaNBHO OHa OGBACHSETCA TeM, YTO MOHAPX Kak riaBa rocyaapcrsa
HeOTBETCTBEHEH 3a CBOH AeiicTBHs. KoHTpacurnarypa 6bina BBefeHa B AHIJIMH B
Hauane XVIII Beka kak 3pQeKTHBHOE CPEACTBO OrpaHMYEHHA BIACTH KOPOJIA.
ViMeHHO  TMOSBIEHME  KOHTPACHTHaTypbl  MOXHO  CUHTaTb ~ MOMECHTOM
OKOHYATENbHOH 1o6enbl KOHCTHTYLMOHHOM MOHapXud B AHIJIMH, KaK U B IPYTHX
CTpaHax.

L{MBUNBHBIN AHCT - CyMMa JEHET, €XeroJHO BBIENAEMas Ha COACPKAHHE
MOHapXa B KOHCTUTYLIMOHHBIX MOHapxusX. Pasmep 3TOH CYMMBl YCTaHaBlHBaeTCA
3aKOHOM B Hauale Ka)KAOTo LApPCTBOBAHWA M B JajbHeHIIeM MOXeT ObITh
yBeNH4eH, HO HE YMEHBLIEH.,

Jyanuctudeckas MoHapxus. Jlyannciuyeckas MOHapXHA — SBIACTCA
HCTOpHMUYECKH  TepexogHoi  ¢opMmod  oOT abcomoTHOif  MOHapxMM K
napnameHtapHoii. BnacTe  MOHapxa — orpaHHvieHa xoHcTuTyLHe#. Ilpu
IyaIMCTHUECKO MOHApXWH NPaBUTENBCTBO  HECET dopMalbHO  JIBOHHYIO

OTBETCTBEHHOCTE Mepe] MOHapXoM H napiaMeHTCM, HO pEajbHO NOoAYHHAETCA,

® Yipxuu 10.B., Monuronorus. Cepus: YueGHuK and By3oB, M.: Dx3aMey, 2007 - 896 c.
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KaK MpaBHio, BoJie MOHapxa. MIMeHHO kak ZyalMCTHYECKYI0 MOHApXHI0 MOXHO
oXapaKTepH30BaTh (JOpMY NpaBlieHHs, CyLIECTBOBaBILy0 B Poccuiickol uMnepHu
¢ 17 okrabpsn 1905 r. mo ¢empanbckoii pesomouuH 1917 r., a Takxe B
KaiizepoBckod ['epmanuu (1871-1918). B nacTodmee BpeMs AyanHcTHUecKas
MOHapxui cylectByeT B Mapoxkko, Mopnanuu, Taunanze, Henane, Manaiizuu.

[lapnamenTapHas MOHapXus. IlapnaMeHrapHas MoHapxusa - OGosee
NPOrPECCHBHEIM BHJI KOHCTHUTYIHOHHOH MOHapXWM. XapaKTepu3yeTcs TeM, |TO
MOHAapX YMCTO HOMHHANBHO BBHINONHAET CBOH (YHKUMH. Jlaxe eClIH KOHCTHTYIUA
HaflenseT ero OONBLIMMM TMOJHOMOYHAMM, Kak Hanpumep, B Huzaepnanaax u
Jlanuy, OH HE MOXET KWMH CaMOCTOATENBHO BOCIIONb30BaTheA. Bee Hexonsuye oT
MOHAapXa aKThl HyXHaTcsi B oduIMalbHOM 0f00peHHMH MHHHCTpOB. B pane
napnamMeHTapHeix MoHapxuii (Snonus, IlIBenms) MoHapX MO KOHCTHTYLHH Aaxe
GOpMaIbHO He UMeeT CKONBKO-HHOY b 3HAYUTENEHBIX TOTTHOMOUHIL.

Wrtak, O4eBHAHO, YTO B 3TOM BOIPOCE HTPAET poib paj 0OCTOATENECTB: HA
BocToke 3T0 0OBEKTHBHO IOJIOXKHTENHBHOE 3HAYEHHE NEATENHEHOCTH HEKOTOPBIX
BOCTOYHEIX MOHapxuii; B EBpone — TpamulMH M 3JeMEHTH HalMOHanu3Ma B
CO3HaHMM MHOTHX eBporneiilieB, MOTpeOGHOCTE B TBEPAOM TOCYAapCTBEHHOM
CTEepXKHe B CITydae HecTaOHIBHOCTH.,

HsiHe xak Ha BocToke, Tak v Ha 3arajle MOHapXH — 4acTb MOTHTHYECKOH
CTPYKTYpbl MHOTHX rocylapcTB. B cuily McTopudyeckux ocofeHHocTed B pajie
cTpadH 3anmagHoit EBpoONEI NpoH30LIeN CHHTE3 TPASHIHOHHBIX M COBPEMEHHBIX
YepT TMONUTHYECKONW KyNBTYpbl, M KOpPOJIEBCKas BJIAcThb [peBpaTuiach B
HEOThEMIIEMBIH 3JIEMEHT CUCTEMBI.

Takum o6pa3oM, MOHapxus Kak (opMa NpaBieHys BeCbMa HEOZHOPOJHA.
B Hacrosllee BpeMs BBIIENSAIOT CIHEAYIOLIME pA3sHOBHOHOCTH MOHApXHA:
TpamMUHOHHAdA, MaTpuapXalbHasd, CcaKpalbHas, JECIOTHYeCKasd, COCJIOBHO-
NpeXCcTaBUTENbHAA,  abCONIOTHAsA,AyaIMCTHUECKass W KOHCTHTYLHOHHas.
Hctopuueckas 3Bomouus HaHHOH (GopMEI MpaBiieHHs MOKasana Ha NpOTAKEHHH
BEKOB CBOI0 THOKOCTh M M3MEHYHBOCTh, OJlarojaps KOTOpbIM €il U YyIanock

“BBIXXHTEL” B COBPEMEHHBIX BBICOKOPA3BUTHIX JEMOKPAaTHYECKUX roCy1apcTBax.
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1.3 JOCTOMHCTBA 1 HEAOCTATKHA MOHAPXHH KAK
®OPMBI TOCYJAPCTBEHHOI'O YIIPABJIEHHS

OmHMM M3 TI7NaBHBIX JAOCTOMHCTB MOHApXHM ABIAETCA CIMOCOBHOCTH
COXpPaHATE He(OpPMaNbHOCTh OTHOIUGHHH MOHapXa ¥ nmoajaHHoro. BoaMoxHO, B
CHIIy 3TOro MOHapxus sBiusercs Oosee JeiiCTBEHHBIM CHMBOJIOM C€IMHCTBA.
IIpaBHJBHO YCTpOEHHas MOHApXHs MOXET OBITb CHMBOJIOM  EIMHCTBA
MHOTOHAIMOHANBHOI0 ToCyJapcTsa, B TOM uMcne uMnepuu. MoHapxus Taioke
MOJXET SBIATHCS CHMBOJIOM €[MHCTBA HALMH, 0OIIecTBeHHOH CTabHIBHOCTH.
Haxe dopMaibHO KOHCTHTYLMOHHBIE, a (PaKTUUECKH AEKOpaTHBHBIE MOHApXMU
(Bpone coBpeMeHHOi MOHapXHK B BeslnkoOpuTaHHH) NPOAOIDKAIOT HCIOIHATE 3Ty
MHCCHIO - CHMBOJIa H MHCTPYMEHTa €AHHCTBA.

B cdepe colianbHEIX OTHOIIEHHH MOHAapXHs MPOBOAWUT HCKIIFOYHMTENBHO
OnaropofHele MPHHLMUIEL JTO, HANpWMep, BEPHOCTE - OAMH M3 CaMbIX
ONaropoHEIX KPUTEPHEB B OTHOILIEHHX MEXIY JIOJBMH.

OmHMM W3 BaXHBIX JOCTOMHCTB MOHApXHM SBISAETCA BO3MOXHOCTB
TIPHHATHA ONEPaTHBHOTO PELLEH!s B TEX Cydasx, KOria BpEMeHH Ha ofcyxaeHue
IpOCTO HeT.

Fiue OIHUM Ba)KHBIM JOCTOMHCTBOM MOHApXHH SBJAETCH CIOCOOHOCTEH
5¢exTHBHO BEIABUraTh Hauboee TANAaHTIUBBIX JIONEH Ha PYKOBOZSLIHE mocTst.’
B MoHapxudeckodi CcHCTEME 3Ta CIOCOOHOCTE [Opasfe BEHIIE, HEKENH B
pecrybaiKaHCKOH.

ITpe3uyieHT MAH TpeMbep-MEHHUCTD (#axke caMblif MopaAAo4HBIH) Gyner
BHUIETL B TANMAHTIHBOM MHHHCTpE WM reHepaie KOHKypeHTa, a CEeJA0BaTeNBHO,
Gymer BCAYECKH TNpHAepXHBaTh ero. MoHapXx COLManbHO BBIBEJeH U3
KOHKYPEHIIHH H CaM 3aHHTEPeCcOBaH B BHIABHIKEHWH TANAHTIMBBIX JIFOAEH, TaK KaK
71 HETO MOpaXXeHHWE CTPaHBI - 3TO YIpo3a OTpeueHus, a rubens cTpaHsl - rubens

JWUHACTHH K CKOpee BCero AudHas rubenb MOHapxa.

? Cumosnmsunn J1.P., GopMbI GPABNEHHS HCTOPHA H COBPEMEHHOCTE, M.: @nunta: MIICH, 2007 - 280 c.
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Pycckuil npaBoBes bopuc UwnuepuH BeIAENANM Takue MNPEHMYILECTBA
MOHapXHu3:

1. Ero Haunyuie obecrieynBaeTcs €HHCTBO BJIACTH, a U3 eAMHCTBA BIACTH
npoxcrekaeT ee cuna. C elHHCTBOM BJIACTH CBs3aHa TaKxke €€ NPOYHOCTE.

2. MoHapx#s 1o HE3aBHCHMOCTH CBOell HeMpHYacTHa JlyXy napTuil. MoHapx
CTOMT BBIIIE YACTHBIX HHTEPECOB; AN HEr0 BCE KMAacChl, COCIOBHS, MapTHH
COBepLIEHHO OAHHaKOBEL. OH B OTHOINEHHH Hapo/a ecTh He JINYHOCTB, & HIes.

3. B cusiy mpeAsloylIero MOHapXus Hauiy4dile ofecreyuBaeT MOPAIOK.
Monapx ecte Haubonee CHpaBeJAuBBIA TpeTeHCKMH CYyAbS COLMAIBHBIX
CTOJIKHOBEHHUH.

4. Her obpasza mpaBneHus Oonee NPHUrOJHOr0 K COBEPIICHHMIO KpPYMHBIX
npeoGpa3oBaluH,

5. KpymHoif NHYHOCTH TOYHO TAaK)Ke Jerde BCEro MpPOSBUTE Ha 0BLIyio
TI0JIb3Y CBOH BBICOKNE KauecTBa MMEHHO B MOHapXHH.

B cuny cpoeii eqMHOIMYHOCTH — pa3, B CHJIy CBOel BEPXOBHOCTH — JBa, B
CHITy CBOEH JTyXOBHOCTH — TPH, MOHAPXHs CTOHT BEIIIE OGILECTBEHHBIX TEUEHHH 1
BesHUIl, OHA He3aBHCHMA OT MOJIMTHYECKUX I'PYNI: BIacTh MOHapxa oT bora, u
MOHApX He 3aBUCHT OT BOJIH [OJHTHKAHOB, OJIMTapPXO0B HIIM KJ1aHOB. OH NpaBUT 110
cBoeMy y6exaenuto Bo 6naro OreuecTBa, pyKOBOACTBYSCH TONbKO Bonero bora.

SIBNsAch HpPABCTBEHHBIM aBTOPUTETOM, MOHAapX CnocobeH BBICTYNATH
TpeTeiicCKUM CyAbedl NpH COLMANBHBIX NPOTHBOPEYUsAX. BcmoMHHM, HampuMep,
KaK CBOeil MyeCTBEeHHOIl mosuuuell noboposn MOMBITKY TOCYyNapCTBEHHOIO
nepesopota B 1981 romy ucmanckuii kopons Xyan Kapaoc [. Cros Beiue Bcex
COLIMANBHBIX TPYNI, MOHApX He CBA3aH WX HHTepecaMM, a ero cobCTBEHHBIH
MHTEpEC Hepa3phIBHO CBA3aH ¢ OOIUMM MHTEPECOM Hapoja, OTYErO OH, boiee yeM
ofe u3 KOHQIMKTYIOIUHX CTOPOH, 3aMHTEPECOBaH B  KOMIPOMHCCHOM,
000I0OBBIFOJHOM pELIEHHH COLHANBHBIX MPOTHBOPEYHH MOMYyHU3Ma H I'POMKHX
obemanuii pecny6IHKaHCKHE MOJIMTHKUA FOTOBBI )KePTBOBATh Oy AYIUM CTPaHEL.

MoHapx He CBA3aH YeTBIPEXJIETHUM CPOKOM ITOJHOMOYHMH, OH HE OTBEYaeT

% Benrepos A.B. Teopun rocynapcTsa H npapa: yueGHHK A OpHAEHECKHX By3os. M., 2008. 608 c.
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3a CBOM fieiiCTBHA Nepel MOUIAHHEIMH, 2 TIOTOMY M MOXET PaccyXIaTh C MO3UUHi
Belel 1enecoobpasHoctd. [loroMy W CTalH BO3MOXHBIMH KapAHHAJIBHBIE
pedopmer Hoanna IV ['po3Horo, npeBpaTHBIIErO YAENbHBIE KHKECTBA B €IHHBIH
opranusm, Iletpa 1 Benukoro, BBealero B pycCKHH A0OM €BPOIEHCKYIO TEXHHUKY,
Exarepunst 11 Benukoii, ynopsmouuBlueii XH3HB cocioBui, Aunexkcanapa II
OcpoGoputens, npeobpasusilero Poccuio.

MoHnapx, He CBA3aHHbIH IpYNNOBBIMH, KACTOBEIMH HHTEPECAMHM, BBIHYXICH
HCKAaTh M HaXOOUTh B OOILIECTBE TAJAHTIIMBEIX NPO(eCcCHOHAIOB M MPUOIKATE HX
K cebe B KaudecTBe OKallMX COBETHHKOB. B OTJIH4YHEe OT BAacTH
pecnmy6aHKaHCKOM, CBS3aHHOI MyTaMi KyMOBCTBA U ¢pakiuoHHOCTH. MOHapXy, B
OTJIMYHE OT Mpe3UAEHTa, Hy)KEH HE HCIIOHUTEND, HO COBETHUK, AeATeNb, TOT, KTO
TBOpYECKH 6y/eT pealn30BEIBATE U BOIIOLLATE B XH3Hb 001lHe NpeAHaYepTaHHA
MOHapIlel BOJIH.

HenocTaTky MoHapxuy. [ TaBHEIH HeOCTaTOK JUHACTHYECKOH MOHApXHH -
ciy4aifHOCTE poxaeHus. [Ipy AMHACTHYECKOM HACICJOBAHUH HET FapaHTHM, YTO
HE POAUTCH YMCTBEHHO HEMONHOLEHHEIH HacnegHuK. O4eHb 4acTo AHHACTHYECKHE
HaclNEeOHHKH SBAAAM co60il MPOTHBOMONOKHOCTE CBOMM pOAMTENsM. B3ATs,
HanipuMep, uapcrBoBaHne Exatepunsl II u ee cwina [laBna. ExarepuHa
LIapCTBOBANIa COCPEROTOYHB BOKpYT cebs Bce Benuuue. K. Banumesckuii nuier B
pomane o Exatepune II — “TloGemosocHas 3a rpaHuuaMyu uMnepud, Exatepuna
BHYIUQJIa H BHYTPH €s CHepBa yBa)keHHe, 3a TeM H JIIOOOBB K ce6e”.” [Tapen 6511
IIOfHOH TPOTHBOMNONMKHOCTEIO cBoell Matepu. “TlaBen npuHec c coboit Ha
npecton He o6HyMaHHYIO NporpamMMy, He 3HaHHE M€l W JIIOJeH, a TONBKO
oOMNBHBIR 3amac TOPbKHX uyBers”.'" VcraHOBNEHHEIH He3mONeMblil MOPALOK
Bellleil oCTajics OTpaJHBIM BOCIIOMHHAHHWEM O €KATEPHHHHCKOMH 3I0Xe, TOTa Kak
npapienve [laBna “3anmeyatnieNoch OLIyHIEHHEM TSHKKOro rHeTa, 6€3sIcXoqHOro

Mpaka, 0OpeuyeHHOCTH” .

? K. Banuwescknii, “Poman umnepatpuust. Ekatepuna [1.” C.-I1. 1908, nepenznanue 2008 — 692 c.
1° B. 0. Kmouescxuit. Kypc pycckoit netopnn. M.: Ipocnext, 2006 — 943 .
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Eile OJHMM IWIMPOKO pacupoCTPaHEHHBIM HENOCTATKOM MOHapXHH
ApseTca (aBOPUTH3M, CKIOHHOCTh K BbIABHXeHHIO moGumues. Ha Pycu Bo
Bropoit monoBuHe XVIII Bexa ¢aBopuTusM CTain MOYTH rOCYAapCTBEHHBIM
YUpeKOCHUEM.

O6a 3TH He#oCTaTKa MOXKHO YCTPaHUTE COCTaBHBIMH IIOJHTHYECKUMH
CHCTEMaMM, B KOTOPBIX MOHapxus - He eNMHCTBeHHas (opMa, a NeHCTBYET B
COYETaHMH C APYrMMH opMamMu — apHCTOKpaTHel MM AeMOKpaTHEH.

CTabunbpHOCTE MONHUTHYECKONH M 3KOHOMMYECKOH cHcTeM OOMBIIMHCTBA
MOHapXH4eCKMX CTpaH [lelaéT HX He TOJIBKO He YCTapeBLIHMH, HO
NPOrPEeCCUBHBIMH Y NPHBIICKATENBHEIMHU, 3aCTABIAET PABHATECS HAa HUX IO pARY
napaMeTpoB.

Takum 06pazoM, MOHapXHA HE pellaeT aBTOMATH4YeCKH BCE COLMANBHEIE,
9KOHOMHYECKHE H TMONHTHUeckHe npobnemsbl. Ho, TeM He MeHee, OHa MOXET
NpefOCTaBUTh GOJIBIIYIO HOMI0 CTaGMIBHOCTU M paBHOBECHS B IOJIHTHYECKOH,
COLIHAJIEHOM M HALHOHANBHOH CTPYKType obiecTBa. BoT noyeMy OT MOHapXHH He
cremaT M30aBAATHCA JAaXKe T€ CTPaHbl, IZle OHA CYLIECTBYET HMCKIIOUHMTENBHO
HOMHHANBHO, TakHe kak Kanaza u Asctpanud. bosiee Toro, HCTOpHYECKUH OMNBIT
II0Ka3BIBAET, UTO JY4IIHE B MUPE CHCTEMEI COLHANIEHOrO obecrieyeHHs MOCTPOEHE!
HMEHHO B MOHapXH4YecKUX TrocylapcrBax. lak 4YTO MOHApXHA — 3TO He
npuioxeHHe K CcTaGHABHOCTH W JOCTAaTKy, a MJOMOJHHUTENBHBIH pecypc,
NO3BOJIAIOLIMH Jierde TepeHOCHTh ©Oone3Hb, ObicTpee BBI3AOPABIMBATE OT

NOMUTHYESCKHX H 3JKOHOMHYECKHX HEB3roA.
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I'JIABA 2. MOHAPXUYECKHE 'OCYAAPCTBA
COBPEMEHHOCTH

2.1 BOBMOXKHOCTH CYIIECTBOBAHHUS MOHAPXHH B
COBPEMEHHOM MHPE

B pamkax paGoThl, nonpobyeM pa3oOparTbCs Kakue B HacTOAINEE BpeMs
BO3MOHOCTH CYIIECTBOBaHMs abCONMIOTHOH MOHAapXuWH B COBPEMEHHOM MHpE.
Bo3emeMm, k mnpuMmepy, crpanst CHI. Haubonee CHIBHBI MOHapXHYeCKHeE
TengeHuun B I'pysuu. 8 deppans 2009 roma B T6umucu, 8 cobope cB. TpoHLp!
COCTOSJIOCH BEHYaHHe NpeJCTaBUTE el ABYX BeTBell lapckoro posia barpaTHoHu —
Iauna Barpatnonu-Myxpanckoro u AxHbl Barparnonu-I'pysunckoi ( KapTmu-
Kaxerunckoit). Heinemnuit npesugeHt I'py3un Muxaun CaakalUBHIH HeEpeako
3asIBJISLT O CBOEH MIPHHA/IENHOCTH K pody barpaTHoHH.

B Benapycu mofuTHYECKHe OpraHU3alli{, UMEIHe Lelb CBEPTHYTh WIH
M3MEHHTh CYIIECTBYIOWIHHM  KOHCTHTYUHOHHBIf CcTpoli (B TOM  YHCIe
MOHapXxH4eckHe), opuunansHo 3anpeiersl. Heneransno pefictByer JINTBHHCKasA
HauvonansHo-Monapxuueckaa Ilaptus - Ilaptua JInTBHHUEB, OAHAKO OHA
CJIMIIKOM MaJIOYHCIIEHA W He HMEET Orophl B Hapoze. KpoMme Toro, pykoBosiye
OpraHsl NapTHU pacnonaratorcd B JINTee, YTO 3aTPyAHACT COTPYAHUYECTBO MEXITY
YJIeHaMH.

B 3anannoii Espone. IToutd Bo Bcex eBpomefickux pecrmybamkax, Koria-
nb0 OBIBIIMX MOHAPXWAMH, CYWIECTBYIOT H HMEIOT HEKOTOpOe BIHsAHHE
MOHapxH4eckHne napTHH. B To ke Bpems B €BPONEHCKUX MOHAPXHAX €CTh CHIIBHBIE
pecniy6nukanuckue TeHpeHUuH. B BenukoOpuTaHuM pAR COUHANHCTHYECKHX
opraHu3alMil TMpeIaraloT ynpasgHHUTh AOMKHOCTH Koposs/koponessl v [IpuHLa
YaJbCcKOr0 M BBECTH JAODKHOCTH IpesuieHTa, nepeuMeHoBaTh CoeqMHEHHOE
Koponescrso BenukoOpuranun u CesepHoit HMpnanaun B bpuTaHCKYHO
Ddeaepanmio.

C 1997 ronma Haxopawasca y Bnacty Jlefibopucrckas mapTusa Hayana

pedbopMEl, CHIDKAaWOIIHe ponbk TPaAHLUMil M MOCTENEHHO pasBHBalOIHe
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HEMOKpPATHIO. 3a 3TO KOHCEpBaTOpbl OOBHHAIOT WX B OTCTYIUIEHHH OT HJEiH
MOHapxuH. B HcnaHum Taioke CyLECTBYIOT MNapTHH, KOTOpBIE MpeAJaratoT
BBIHECTH Ha ped)epeHayM BONPOC 0 BOCCTAHOBJIEHHH PECITYOITHKH.

B crpaHax, koTopble ¢ MOMeHTa 00pa3oBaHHs N0 HAcCTOSIIET0 BPEMEHH
6eutH pecriybnukamu (1lBeiinapus, Cnosakus, Can-MapHHO), BONIPOC O BBEACHHH
MOHapXH4ecKoi GOopMbI NpaBNeHUs HE CTABHUTCH.

EBponelickie MOHapXHH:

» Anfoppa — co-kHa3ea Huxons Capko3u (¢ 2007) u XKoan OHpuk
Busec-u-Crcunes (¢ 2003)

» Benbrus — xopons Ansbeprt 11 (¢ 1993)

* Barukan — nana pumckuii Beremuxr XVI (c 2005)

= BenukoOpuranus — koponesa Esnuzasera II (c 1952)

s Jlanus — koposieBa Maprperte II (c 1972)

» Mcnauus — xopoiib Xyal Kapnoc [ (c 1975)

s Jluxtenmreiin — kHA3b Xanc-Anam II (c 1989)

» JTiokcemOypr — BenmukHii repuor AHpu (c 2000)

= MoHako — xHA3b Ansbept II (c 2005)

= Hunepnauael — xoposnesa beatpukc (c 1980)

« Hopserus — koposis Xapansz V (c 1991)

» [1Isenus — xopons Kapn XVI I'ycrag (c 1973)

B Azun. MoHapXHCTEI CUIIBHBI B HeTaMcKuX cTpaHax. B Kutae, Brethame,
JlJaoce u KHJ/P MoHapxu4yeckue B3rISABl OUCCHAEHTOB  CBS3aHBl €
anTHKOMMyHH3MOoM. B Kam6omke nocne cBepxeHus MaoucTos Hepes 14 ner Ovina
BOCCT2HOBJIEHa MOHApXHS.

B Henane B 2007—2008 rr. moHapxus Obna cBeprHyra, B byTaHe
peciry6IIHKaHIIBI Takxke TOTOBAT peBoyouuto. B Taunanige B OTBET Ha MOMBITKY
OrpaHH4YMTh MOHAPXHIO HAYalMCh aHTHpecITyOnHKaHCKHe BBICTYIUIEHHS M0 Beed
cTpaHe. BrocneacTsuu Hayanack rpaxxJjaHckas BoiHa.

HelHe CyLUeCTBYOLUHE MOHAPXHH A3HH:
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BiiaAUMHpOBHYA BCEX MpPaB WieHa UMIEPaTopckod daMunuy (BKmoyas Npasa Ha
wacnenoBanue IlpecTona), a Tak ke Ha HeOJHO3HaYHOM nosefeHnd Kupuina
BiiaguMupoBHYa Bo Bpemsi DeBpansckoii Peonmonny, COOOPHUKH HE IPH3HAIOT 32
ero MOTOMKAMHM [paB Ha TMpecTol H MOJNaraloT HeOOXOAMMEBIM  CO3BIB
Bcepoccuiickoro 3emckoro Cofopa, KOTOPEIH ONPEACHUT HOBYIO NHHACTHIO. Psn
NpaBbIX OpraHW3allki BIIOJIHE CePhE3HO OBOPAT O BO3MOXXHOCTH BCTYIUICHHA Ha
NPECTON WX JIMAEPOB MOKKU3IBEHHO, C IPABOM HAC/IENIOBaHH.

Monapxudeckde noma Espomsl M Pycckas IlpaBocnaBHas IlepkoBs,
GesycnopHo npusHatoT ['naBoii Jloma PoMaHOBBIX H 3aKOHHOI HacleaBulen
npecToNa BEJMKYI KHsrHHIO Mapmo BrnagumupoeHy. Ta, Bennkas KoAruus
Mapus Bragumuposna 3a sacnyru nepen Llepkossio n Poccueidt nomyuuna ot
I[Tatpuapxa Anekcus II mepsoii Opzmen Cssaroii  Ounsra. OcHOBHBIMH
TOJUIEPKHBAIOIMMH BEHKYI0 KHATHHIO OPTaHW3ALMAMH ABILIOTCA Poccubickuit
Wmmnepckuit Coro3-Opaen, Poccuiickoe JIpopsHckoe Cobpanue u JIBimkeHue «3a
Bepy u OteuecTBO®.

Takxe B MHpe CYLUIECTBYIOT U MOHApXHYeCKHe ToCylapcTBa AMEpHKH U
OxeaHumu.

AMepuka:Anturya ¥ bapGyna, Baramsl, Bapbamoc, bemus, I'penana,
Kanana, Ceur-Buncenr u [I'penaguubi, Cenr-Kutrc u Hesuc, CeHr-
Jrocus,SImatika.

Oxeanms: ABcrpanus, Hopas 3enanaus, Octposa Kyxa, ITarya — Hosas
I'BuHes1, Com0MOHOBEL Oc*rposa,TyBa.nyu.

CrpaHel ¢ MOHapXHueckol (hopMoii MpaBleHus.

CmelaHdele  (OPMB! TIPABIEHHS — XapaKTEPU3YIOTCS COYETaHHEM CaMbIX
Pa3sNMYHEIX 3N€MEHTOB ()OpPM MNpaBlieHHs, KOTOPhIE MHOIZa MOryT OBITH KpaiiHe
npOTHBopeanmMH”.

Jina moHuManusa ocofeHHocTeH QopM mnpaBleHHs B TOCYAapCTBE

HeoOXoquMo YTOYHHTH 0cOOEHHOCTH ¢dhopMEI roCyZJapCTBEHHOTO

12 Matepuansi ceofoanofi snunknonennu «Bukuneauan, http:/ri.wikipedia.org/wiki

'3 Fymnnosi J1. Obwee yuense o rocyaaperse. — CI16., 1910 . — 395 ¢. — c. 68
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(TeppHTOPHANEHO-TIOIUTHYECKOr0) YCTPOHCTEA.

[lonatne «dopMa rocyJapCTBEHHOTO YCTPOHCTBa»  MpeAmnojaraert
HALIMOHAJIBHO-TEPPHTOPHANGHYIO  OpraHH3alldl0 TrocyAapcTBa M Ipoliecc
B3aHMOOTHOLIEHHH MeX Iy FocyJapcTBEHHBIMH OpraHaMH Pa3sHOTO YPOBHA,

I'ocynapcTBeHHOE  YCTpOMCTBO — OTO MpOLECC TePPUTOPHAILHOM
OpraHH3allid KOHKPETHOrO FOCYZAapCTBa, KOTOPOE COCTOMT H3 ONpelesieHHBIX
TEPPHUTOPHH U HX IPABOBOTC MOJIOKEHH.

CymecTBytoT ABe (opMEI rOCYIapCTBEHHOTO YCTPOHCTRA!

1) ynurapHas ¢opmMa;

2) deneparus.

K OCHOBHBIM MpH3HAKaM YHHTAPHOTO [OCYJApCTBEHHOIO YCTpoiicTBa
OTHOCAT:

1) enuHyl0 KOHCTHTYIMIO, AeHCTBHE KOTOPO#i pacrpoctpaHsercs Ha BCO
TEPPHTOPHIO rocynapcTsa 6e3 orpaHHYeHHil;

2) enuHYI0 CHCTeMY BBICUIHX OpraHOB rocyAapcTBeHHOl Bnactu (Ijasa
rocyaapcTea, IPaBUTENLCTBO, NapJaMeHT);

3) TeppuTOpHanbHOE [IejieHHe Ha AAMHHHCTPATHBHO-TEPPHTOPHANBHBIE
eauHHLB! 6e3 MOMHTHYECKOH CaMOCTOATENBHOCTH;

4) eguHylO cucTeMy npaBa. MecTHble OpraHbl YmpaBieHHS OOs3aHBI
NPHUMEHATE BCE HEOOXOAMMBIE HOPMATHBHBIE AKTbl, KOTOpBIE NPHHHMAIOTCS
LEHTPAIBHBIMK OpraHaMK roCyAapCTBEHHOH BAACTH,

5) equHOe rpaXAaHCTBO, T. €. HaceNeHHEe TAKOTO roCyAapCTBa HMEET IPABO
Ha eIMHYHO TOJUTHUYECKYIO TPHHAMNEKHOCTE;

6) eauHyio cyaebHylo cHcTeMy, sBIsIOI(yIocs 6a30if mpasocymus, c
€IMHBIMH HOPMaMK MaTepHalIbHOro U MpoLiecCyalBHOTO Npasa.

Qepepauus — 3TO rocyJapcTBO, KOTOpPOE COCTOMT M3 TOCYAapCTBEHHEBIX
obpaszoBanuii, o6nagalolUUX, B CBOIO O4epelb, IOPHAHYECKOH H MOIHUTHYECKO
CaMOCTOSTENEHOCTBIO.

Cy6bexramu Qefepaliiy ABIAIOTCA TOCYJapCTBEHHBlE oBGpasoBaHMA —
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IUITATHI, 3¢MJIH, IPOBUHLIMH, KAHTOHE, rocynapcrsa'?,

OcHoOBHbIE pH3HAKH delepalHH:

1) Tepputopus  (enepaTHBHONO  rocygapcTsa B IOJHTHKO-
aZIMHHHCTPAaTMBHOM OTHOLUEHHH MpefCTaBisieT co60i COBOKYNMHOCTh TePPUTOPUH
cyOnexkToB (efepalliy, KOTOpsle He obnamaloT cysepehuTeroM. LleHTpanbHas
BiacTk o6JajaeT UCKIIOYMTENSHBIM IIPaBOM MKCIIOJNB30BaHHUs NPHHYAUTEABHBIX
Mep N0 OTHOILIEHHIO K cyGwexkry (eficpauu B Clyyae HapyIIeHWs COIO3HOH
KOHCTHTYMH. CyOBeKThl (pefilepallid HE MOTYT BBIHTH M3 COIO32 B
OJIHOCTOPOHHEM IOpAIKE;

2) cy6BexThl (enepamyu o61afaoT yYpeauTeIbHOM BIACTBIO;

3) cy6bexTs denepanuu o6JanalOT BIACTBIO B IIpefienaX COOCTBEHHOH
KOMIIETEHIHH, IPABOM H3AAHHA 3aKOHOJIAaTEIbHEIX aKTOB;

4) cy6rexThl (eneparuu obnagaroT coGcTBeHHOH NpaBoBoit U cyneGHOMH
CHCTEMOHi;

5) ¢enepauus OcCHOBaHA Ha JBYXNANaTHOM CTPYKTYpe COHO3HOTO
napraMeHTa,;

6) denepauns [aeT BO3MOXKHOCTE JIOAAM, TNpPOXKHBAIOUMM Ha €€
TEPPUTOPHH M OONajalolMM TpaXIaHCTBOM ITOTO TOCYJApCTBA, MOMY4aTh
JIBOIHOE TPaXAAHCTBO. B COOTBETCTBUY C TeM, 4TO (enepanus ABISETCA COIO30M
CybBEKTOB, ueJOBeK, MONYUMBIUMH  IpaXIaHCTBO  OfHOTO  cybBekTa,
ABTOMATHYECKH CTAHOBHMTCH TPaKIAHMHOM Bcedl denepard H BceX CyOBEKTOB
(enepaLuu.

Heo6xoaumo 0co60 OCTaHOBHTECA HAa MECTE M POJIH IJ1aBbl TOCYAapcTBa B
rocyJapcTBEHHOM MeXaHH3Me 3apyOexHBIX CTpaH, MOJHOMOYHA  IJaBEl
rocynapcTaa.

I'naBoi rocyaapcraa ABJISIIOTCA BBICILIHH roCcyIapCTBEHHBIH
KOHCTHTYIIMOHHBIIM OpraH MAHM e BBICIIEE JO/DKHOCTHOE JIHMLC TIocylapcTsa.

I'naBa rocynapcTtsa 06s3aH npeAcTaBlATE TrocyaapcTBO Kak B MHPOBOM

" Mapuenko M.H. "TIpoGnemsi o6uueit Teopur rocynapcrsa v npaea: B 2 r: T. 1: Tocynapetso: YuebHuk ans
By30B — M., 2008 - 837 c.—c¢. 93
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cooOlecTBe, TaKk H BHYTPH CTpaHbl W OTOXAECTBIATBCA KaK CHMBOI
rocyAapCcTBEHHOCTH Hapoza.

PaznuualoT cTaTyc riaBel rocyAapcTBa:

1) eqMHONMHMYHBIM (MOHapX WJIH NPe3lAeHT);

2) KoJerHanbHeli (OCTOSHHO AeHCTBYIOUIMI OpraH napiaMeHTa).

K nosHoMouuaM riasbel rocy1apcTsa OTHOCAT:

1) co3bIB MapIaMEHTCKHX CECCHH;

2) orniuansHoe oImyOIMKOBaHHE 3aKOHOB;

3) npaBo pocIycKa M IIpaBo BETO;

4) popMHpOBaHHeE NPaBHUTENILCTBA UITH €r0 JOPMATIBHOE YTBEPIKACHHE;

5) npaBo YBONBHATH MHHHCTPOB M NPaBHTENBCTBO B OTCTaBKY, Ha3HadaTh
CyZel;

6) IpaBo NpeROCTABIEHUS MPAX/IAHCTBA U NOIUTHIECKOro yOexuIla,

7) npaso 3aKjl04aTh MEXIyHapOAHBIE COTJIAIICHHs ONpPeJeNIEHHOro poJa,
Ha3Ha4YaTh JUIIOMAaTHYECKHX NpeACTaBUTENEH;

8) rpaBo Harpaxxaarh, MOMUIOBAThH OCYXIEHHBIX U APYTHe MpaBa.

IMonHelif NepedeHs BceX MPaB MOXKET BapbHPOBATLCA B 3aBUCHMOCTH OT
GOpMBI rOCYJapCTBEHHOIO CTPOS M HAaLMOHAIBHEIX 00bIYaes. [IpakThyecku npH
mo6oii (lopMe NpaBeHHs HEKOTOpble MONHOMOYMA IWlaBa rocyAapcrsa 00s3aH
COTNIaCOBBIBATH MM YTBEPXKAATh B NapiaMeHTe, NPABHTENBCTBE B YCTAHOBJIEHHOM
KOHCTHUTYILIHEHN MOpPSIKE.

I'naBoii rocymapcTBa MOTYT OBITH MOHapX, KOpoiib, cyiaTaH. Kak npasuio,
TaKHe TPeICTABUTENH BhICIIEH BIACTH ONHOBPEMEHHO SABIAIOTCA H INIAaBaAMH
HCTIIONHUTENEHOH BiiacTH. Ha mpakTHKe TOJHOMOYHMAMH TiaBbl FOCYAapcTBa M
ri1aBbl UCTIOJIHUTENBHOM BJIACTH IilaBa rocyapcrba Mojib3yeTcs B JyaTHCTHYECKOMH
MOHAapXvHd W abCOMOTHOH MOHapxuu. B oOCTanpHBIX BapHaHTax 0043aHHOCTH
rJIaBbl FOCYApPCTBa H IMaBEI UCIOMHATENBHON BNACTH JIMLO MOXET COBMEILATE IO
yKa3zaHWK) [paBUTenbCcTBa. [Ipe3supeHT rocygapcTBa MOXET  BBIIIOJIHATH
00A3aHHOCTH TJaBbl TrocyAapcTBa W OJHOBPEMEHHO COBMEIUATh JpYrHe

00f3aHHOCTH (HampHMep, TJaBbl FOCYJAapcTBa M HUCTOJIHHUTENBHOW BJACTH,
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PYKOBOAMTENA  MpaBHUTENbCTBA  IPH  HAIHYMM  0coboi  JOIKHOCTH
aAMUHHCTPAaTHBHOIQ NPEeMbep-MHHHCTPa). IIpe3naeHT B OTIHYHE OT MOHApXOB,
KOpOJI€ii H CyNTaHOB U30HpaeTCs Ha Onpe/eleHHbI BpeMeHHO# CpoK.

CyuiecTByeT HECKOJIBKO CITOCOBOB M36GpaHus NMpe3nAeHTa:

1) ronocoBaxue B napiaMeHTe;

2) ronocoBanHe BhIGOpuUWKOB. M36upaTend roiaocyioT 3a BBIGOPLUMKOB,
KOTOpble, He ofwmasce Mexay coboil, H3OUpalOT Npe3uaeHTa U3 YHCIA
KaHAH/IaTOB, BEIABKHYTHIX Pa3HLIMH NAapPTHAMHY;

3) u3bpaHue npe3nseHTa creHaNbHON U36HpaTENBHOM KoMerueii;

4) wu3bpaHue HeMOCPeACTBEHHO u30UpaTensMH, T. €. OTKPBITHIM
BCEHAPOAHBIM [ONOCOBaHHEM.

B cnyuyae npexpamenus Ilpesumentom P® HUCOOMHEHHS CBOHX
MOTHOMOYHH [0 HCTEYeHHs KOHCTUTYLIHOHHOTO CpOKa B CiydasX H IODSIKE,
npexycMoTpeHHBIX Konctutynmelt P®, Coser ®epepauun Depepansnoro
Cobpanun P® He nosgHee ueM uepes 14 aHelt co HHA Takoro npeKkpalieHHs
MOJHOMOYMH HasHayaeT gAocpoyHble BeIGopel Ilpesupenra P® (cT. 5
QenepanpHoro 3axkoHa ot 10 axBaps 2003 r. Ne 19-@3 «O Beibopax IIpesnaeHTa
Poccuitckoit Genepatnu» .

[TapramMenToM sBNsAeTCS BHICIIMI OpraH HapOJHOTO MPEACTABHTENLCTBA,
OCHOBHasi (PyHKI[HEH KOTOpPOro — BEIPa)KEHHE BOJM Hapola rocyiapcrsa. UieHsl
napiaMeHTa O00f3aHEl KOHTPOJHPOBaTh H OPTraHH3OBHIBATE BCE OOIMIECTBEHHO
3Ha4YHUMBIe OTHOLIEHHSA IIyTEM TPHHATHSA 3aKOHOB, JEATENBHOCTh OpPraHoOB
HCMONHUTENIBHOH BN&CTH H BBICIIMX JO/DKHOCTHBIX jui. UneHBl IapnameHTa
BripaBe (OpMHpOBAaTh JAPYTHe BBICLIHE OpraHbl rOCYAapcTBa, H3bHpaTe Ha
JOJDKHOCTh MpE3HWACHTA, U30HpaTh 4JIEHOB HOBOTO MNpPaBHUTENLCTBA. A TakxKe
napjiaMeHT BIpaBe Ha3Ha4yaThb KOHCTUTYLMOHHBIA CyJI, OOBABIATE AMHHCTHIO,
paTHOHUMPOBATh MEXAYHAPOAHEIE AOTOBOPHI H T. A.

Coctab napnameHra:

1) BepxHad nanara,

"* INepesanos B.J[. "Teopus rocynapcrea 1 npasa. Yuebuuk. — M., 2009 -528 ¢. — ¢. 102
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2) HIKHAA manara.

YHCAEHHOCTh YWIEHOB 00eHX Najar pa3Has H peryaHpyeTcs KOHCTHTYL{HEH.
C u3MEHEeHHEM 4YHCJIEHHOCTH HaceleHHd H3MEHsAEeTCs U 4HCIO JemyTaToB. B
OonpIMiicTBE roCyZapcTB MPUHATO, 4YTOObl BEpXHAA Majara B JBa pasa, a TO H
Oonbie ObIa MaJIOUKCIEHHEE HIDKHEH.

HerytaraMe OOBIYHO HAa3BIBAIOTCA TNPEACTABUTENH HIDKHEH mNanarsl
napnamenta. OHH, Kak NpaBisio, H30HpaIOTCA Ha CPOK 45 JIET HEMOCPEACTBEHHO
rpaKiaHamMH [aHHOTO TrocyJapcTBa HWJIH B pesyNbTaTe MHOIOCTYNEHYAThIX
BHIGOPOB Kak HapoAHble MpeacraBuTeNnd. B HekoTopeix rocynapcTsax (Byrtane,
CpasuneHze M fp.) IpeicTaBUTENM HIKHEl ManaTel mapjiaMeHTa BHIOHpatoTcA
KOCBEHHBIMH BBIOOpaMH.

HuxHag nanata 4 ogHONANATHEIN MapnaMeHT Nepen30HparoTCa B MOJIHOM
coctaBe. eHbl BepxHel mnanaTel UCIOMB3YIOT NPHUHLIMII POTAlHH, T. €. COCTaB
HIDKHeH najgaTel U OJHOMAJIATHOrO MapiiaMeHTa OOHOBNsAETCS O ONpeZiefieHHbIM
yacTaM B OMpedefieHHble CpOKH. B MHpoBOH MpakTHKe HCMONL3YETCs MPaBHIIO
PaBHONPOIIOPLMOHAIBHONH 3aMEeHBI CEHaTOpOB M 3acefaTeiel majiar, T. €. COCTaB
o6enx nmanat oOHOBIAETCA Ha paBHOE YHCIIO 4JIEHOB, TAKO# NMOPAAOK YCTaHOBJIEH,
Hanpumep, B [Tonsiie u Mranuu.

CoctaB BepxHeil nanarsl (opMHUpyeTcs HECKOJNBKHMMH crnocobamu: B
HEKOTOPBIX TOCYAapcTBax MyTeM BEIOOPOB (NPAMBIX U KOCBEHHBIX), B HEKOTOPBIX
— IO KOHKPETHOMY HasHa4YeHHIO BHIECTOALIMMH opraHaMH. 3acejartenedl B
BEpXHeH nanare Ha3pIBalOT CEHATOpPaMH.

YcTaHOBIEHHAS 3aKOHOM OIpeAe/eHHas YacTh CEHaTOPOB BepXHeil nanathbl
u3bupaercs 10 MaXKOpUTapHOH  CHCTeMe, oOCTajbHag 4YacTb — II0
nponopLMoHaNbHOl cucteme. Takas clucTeMa BbIOOPOB CEHAaTOPOB CYIIECTBYET B
Utanun. Taoke BO3MOMEH BapHaHT BEIOOPOB CEHATOPOB CMEILUAHHBIM METOHOM.
IIpaMeiM ronocoranueM (Hanpumep, B beneruu) nsbupaercd TONbKO OAHA TPEThA
4YacTk CEHATOPOB, BTOpas 4acThk Ha3HAYaeTCsl MO KOHKPETHBIM NPEACTABIEHHAM
KaHOUAATYp, OCTAJNbHAas YacThb CeHaTOpoB u30MpaeTcs NPOBHHUIHAILHEIMU

COBETAMH 3a0YHBIM ITYTEM.
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CocraB napnameHTa $HOpMHpYETCS HE TONBKO H3 CamMHX CEHAaTOpPOB, HO H
MX 3aMecTHUTeNel, NENEeraToB OT MEJKHX TeppuTOpHH, BlajeHHH, beaepaIbHBIX
OKpYT'OB U APYTHX 00pa30BaHuii, BXOAAIMX B COCTaB roCYAapCTBa.

Takum ofpa3oM, B HacTofllee BpeMs BO3MOXHOCTB CyLICCTBOBAHHA
MOHApPXHM B COBPEMEHHOM MHpE JloKa3aHa. B HacTosiluee BpEMA MOHAPXWHECKHE
rocypapcrea: Benukobputanus, BatHkah, AOD, Taiinans, Mapokko, KyraH u
gpyrue. OpHako paccMaTpuBasd JaHHBIH BOMpOC, HENB3f HE YyNOMAHYTH 0
TeHAEHUWM YyBENMYeHMs M pacmpoCTaHus pecrnyOiuky B KayecTse (hopMEI
TpaBleHus KaKk HauGonee IPOTPECCHBHOM BO3MOMNKHOCTH OCYIIECTBICHHA rnaBoH
roCy/JapcTBa CBOMX MoNHOMO4YHH. Taroke Hamu OBLIa paccMOTpPEHa BO3MOXHOCTD
BO3BpamieHusi MoHapxuk B Poccunm. Ilo HalieMy MHEHHIO, JaHHBIA TpoLEeCcC B
HacTosIlee BpeMs He BO3MOXEH, TaK Kak Mpo BO3MOXHOCTb BO3BPALICHHI
MOHApXMH YNOHSMAeTCs JIHIIB [PEACTBABUTENIMH Pycckoit IlpaBocnaBHOMH
uepkeH. O6ILECTBEHHOCTR XKe TIIaBHBIM 00pa3oM, MOAAEPKUBACT NPOrpecCuBHYO

tdbopmy MpaBJeHs, NpeACTaBJICHHYIO B BUAE pecimybIHKH.





29
2.2. TAPJAMEHTAPHASI MOHAPXUSI COBPEMEHHOCTH HA
NNPUMEPE AIIOHUH

SInoHus - KOHCTHTYUMOHHAs MOHapxus. ViMnepaTtop cyBepeHHOHN BJIACTBIO
He obnanaer. 3akoHoAaTeNbHasd BIAacTb  INPHHAJNEXKHT  IABYXNAIaTHOMY
MapiaMeHTy, KOTOpblii M36HpaeTcs Ha OCHOBE BCeOOMIMX MpPAMBIX BHIGOPOB.
HcnonHuTeNpHAA BJACTh OCYLIECTBNAETCS KaODMHETOM MMHHCTPOB BO TlaBe C
NpeMbep-MHHHUCTPOM. OcHoBHBIE MPUOPUTETEI " Harpas/ieH!sA
BHELLHENMONUTHYECKOT0 Kypca TOKHO Ha MpOTAXKEHHH NOCAEJHUX JECATHIETHH
Heu3MeHHBI. K HX 4HCIly OTHOCATCH: peain3aliis nonoxeHui HoBhIX "OCHOBHBIX
TIPHHIMIIOB ATMOHO-aMEPHKAHCKOTO COTpyAHH4YecTBa B obnactu  oGopoHsl,
CTNIOCOOCTBYIOIIHX MOBHIILIEHHIO POJIH ABYX rOCYAApCTB B PELIEHHH PErHOHAIBHBIX
nipo6nem Ha JIB u B ATP, npeogoneHne ToproBo-3KOHOMHYECKHX NIPOTHBOPEYHH
B  SAMOHO-aMEPUKAHCKHUX  OTHOLIEHHSX, pacliMpeHHe  [ONHTHYECKHX H
3KOHOMHYeCKMX cBszeli ¢ KwutaeM, ywactHe B IIpolLEcce YpPerynHpOBaHHA
xopeiickoii mpobneMsl, pacluupeHue oTHomeHHH ¢ PecnyGnukoit Kopes u
crpaHamMi FOBA. Pazpurue cBaseii ¢ Poccued caepxuBaercs HanHYHEM
TepPPUTOPHAIBHEIX NpoGneM. B mocienHue roasl 3aMeTHO CTpemieHHe SINOHHUH
urpath Bce 0oJiee 3HAYNTENBHYIO M CaMOCTOATENIbHYX TMOJMTHYECKYIO POJIb HA
MHpPOBOH apeHe H B AejlaX pErHoHa.

CospemenHas Koncruryuus Snonum OblNa NpHHATA napiaMeHToM 24
aBrycta 1946 r. u BcTynuna B cuay ¢ 3 Mas 1947 r., korma crTpaHa ele
HaXonMnach TMOX& OKKynauueit BoopyxeHHBIXx cuia CIHA u ynpasnsnachk
aMepHKaHCKOH aAMHHUCTpaLHei.

KoHCTUTYUMS IJIacHT, MTO HMIIEPATOP ABJIAETCA CHMBOJIOM rOCYAapCTBa H
eIMHCTBA Hapoja, €ro CTaTyc oONpejensercs BoJeld BCero Hapola, KOTOpPOMY
NpHHAMJIEKUT  cyBepeHHas  BnacTe.  @PopManeHOo  SfInoHust  ocTaercs
KOHCTHTYLUIHOHHOH MOHapxHel, HO OTHBIHE MOHapX He MOXET BIHATH Ha
NpUHATHE H OCYIIecTBIeHHe 3akoHOB. Hapon ocyiiecTsiser cBolo BIacTh 4epes

JeMokpaTHyeckH H36Hpaemsblii mapnaMeHT U GopMHUpyeMble HM H OTBETCTBEHHBIE
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nepeal HHM OpraHbl MCNOJHUTENbHOH BnacTH. EctecTBeHHO, uTo KOHCTHTYIMA
rapaHTHpYeT rpaxaaHaM Oypcya3Ho-ZeMoKpaTHYeCKHe npaBa H cBOGOAK - CJIoBa,
COBECTH, MHTHHIOB, JAEMOHCTpalMii, JHYHYIO HENpPHKOCHOBEHHOCTh U
paBHONpaBHe, HE3aBHCHMOCTh cyfeOHOH BiIacTH M T. A. BaxHoe 3HaueHHe mJA
SAnouun umena ct. 9 KoHcruTyuuy, cornacHo kotopoii SnoHus oTkasaliach OT
npaBa BeJEHHA BOHHBI KaK I@paBa Hauuk, oT oOnagaHusa coOGcTBEHHEIMH
BOOPYXEHHBIMH CHNaMH; KOHCTHTYLMst He NIpH3HAET 3a ANOHCKHM roCyAapCTBOM
npaBa BefieHHs BoOHHBL. TakuM obpasoMm, KoHcTuTyuus 1947 r. 3akOHOAATENBHO
3akpenuia mnobeny B SInonunm OypxcyasHoit AeMOKpaTHH, a HEKOTOpHEe ee
NIOJIOXKEHMA, KaK, HanpuMep, CT. 9, 3Ha4UTENEHO ONepeAHIN CBOIO JIIOXY.

H3bupatensHoe npaso. ITo 3akony 1890 r. mpaBo yuacTus B BribOpax B
HIXKHIOIO TajlaTy HapiiaMeHTa MpeioCTaBiANoCh JIMIAM MYXKCKOro Iofa, He
BOEHHOCITYXAIlHM, AOCTHIUHMM 25 NeT; yriaTHBIIMM He MeHee 15 ueH mpsamoro
HaJlora ¥ MpOXWBAIOILIKMM B ONpejieleHHOH MECTHOCTH He MeHee NMOJyTopa JeT.
Bricokuii MylliecTBEHHBIH U BO3pacTHOI I[eH3 OTCTPaHANH OT yYacTus B BEIOOpax
NOAABJAIOUIYIO YacTk ANOHLEB. B Boibopax nepBoro SAMOHCKOro mHapiiaMeHTa
y4yacTBOBaNoO JHLIE okono 1 % Hacenenus. B neppoil nonoBuHe XX B. Gwuim
NpOBefieHE! fBe H30UpaTenbHele pedopMBl B LEMIX AEMOKPATH3AIMH
n36HpaTeNnbHOH CHCTEMBI.

B 1919r. nanoroseli neHs Obui moHmxeH o 3 ueH. B pesynsrate
H30HpaTeNbHbIH KOpPIYC YBENMYMACA Ha 2 MIH. ueloBeK. 3akoH 1925 .
pacnpocTpaHui H3OHpaTenbHOE MNpaBO HA BCe MYXKCKOE HaceleHHe, 3a
HCKIIIOYEHHEM TJIaB 3HATHBIX (GaMUIHHA, BOGHHOCTYXALIUX, YJUaLIMXCH, JIML, He
HMEIOLIKX OMNpEeAENEHHONO MECTa MHTENBCTBA WIH MAPOXKHBAIOIIHX B JaHHOM
u36MpaTENLHOM OKpyre MeHee roza, GeIHAKOB WIIH JIM1I, COAEPMALIMXCS 32 CUET
YacTHOH uiH obliecTBeHHOH GmaroTBopuTensHOCTH, BO3pacTHOM LieH3 ocTaBancs
Ha ypoBHe 25 ner.

3akoH 1925 r. orTMeHHN OfHOYNeHHble W3OWpaTeNbHEIE OKpYTra.
YcTaHaBIHBaNIOCh, YTO KaXKABIH OKPYr MOCHUIA€T B MapiaMeHT OT 3 40 S

nenyrtatoB. Kangunaat gomxeH 6bUI MOMYYNTh HE MeHee 1/4 TOro 4YHcia rojocos,
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KOTOpOE MOJydaeTcs OT JAeleHUs BCeX MOAAHHBIX FONIOCOB Ha YHCIIO NEMyTaTCKUX
MecT. BEUTH PHHATE! MEPHI K HEXOMYLICHHIO B HHKHIOIO Manaty NpefcTaBHTeNneH
TPYIAIIMXCA: KaHAMAAT B JEMYyTaThl JOJ/DKEH 6ein caenatk B3Hoc B 200 HeH,
KOTOpBIil MOCTYNal B KasHy, €CNIM 3TOT AemyTaT cobupan Ha Beifopax MeHbIle
OTpeNiesieHHOTO YHca FooCcoB.

B 1946r. 61 mpuHAT HOBEIA HM30MpaTenbHei 3akoH. IlpaBo romoca
TNONYYH/IH KEHILHHBI, GBUI CHH)KEH Ha 5 JIET BO3PacTHOM LieH3.

KOHCTHTYLMS 3aKpeniia NPHHLMI TPaKAAHCKOTO TpaBUTENbCTBA. B
NOCNEBOEHHOM KaOHMHETe OTCYTCTBYIOT AOQJIKHOCTH BOEHHOTO 1 BOEHHO-MOPCKOTO
MHHHCTPOB M MHHMCTpPa BHYTpeHHHX Jel. OfHako HayanbHUK YIpaBlieHWS
HALIMOHAIBHOH OBOPOHEI ABNAETCA MHHUCTpoM Ge3 moprdend. YacTe QyHKuMH
noBoeHHoro W MBJI BHINIONHAET MHHHUCTEPCTBO MO fAejaM  MEeCTHOro
CaMOYNpaBleHHs, HO OHO He pPYKOBOAMT TIOJNHMLHMEH, KOTOpas SABJAETCA
CaMOCTOSATENBHBIM BEIOMCTBOM.

SnoHckuil kKabHHET MUHHCTPOB B TIOJIHOM COCTaBE€ HECET OTBETCTBEHHOCTh
nepex nanaTtoif npeacTaBHTENEH.

[lonutuyeckue naptuu. Kabuuer munuctpoB ¢opmupyet JlubepanbsHo-
HeMOKpaTHyeckas MapThfA, W OHA ke pacrmojiaraeT OONBINMHCTBOM B HIDKHEH
nanare napnamenta. Ilpassiuas JI/{II Gsuta cosgana B 1955 roay. KpoMe Hee
kpynHefiimumMu naptuamy SInonuu senstotca naptus Komoiito (Ilaptus uucroi
nonutuky), [laprust gemokpatuueckoro counanusma (ITJC), Counammcruyeckas
naptua Anoxnuu (CTLA).

[Tapnament. [TapiaMeHT cOCTOMT W3 ManaThl NpEACTABUTENEH H Manathl
coBeTHHKOB. O6e manaTel ¢OPMHpPYIOTCS H3 JelMyTaToB IyTeM BceobmuX
BEIGOpOB. TlapnaMeHT ABNsieTCA BEPXOBHBIM OpraHOM rOCYIapCTBEHHOH BIACTH U
eIUHCTBEHHBIM  3aKOHOZATEJNBHLIM  OpPraHoM rocygapcrtsa.  BeipaxceHue
"BepxOBHBI OpraH" roCyJapCTBEHHOH BJIAaCTH OTHIOAb HE O3HA4aeT, 4YTO OH
obnagaer rocroACTBYIOMMMH MOJTHOMOYHMAMH HaJl OpraHaMH HCIIOMHHTENBHOH H
cynebHo#t Bnactell. B  INOJMTHYECKOM  CHCTEME, 3THM  BBIDRXXEHUEM

noa4yepKHBaeTcA, YTO MapjaMeHT ABNAETCA €EAHHCTBCHHEIM OpPraHOM, CBA3AHHBIM C
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HapofoM dYepe3 BeiOopsl. [Ton BblpaxkeHHEM "eJHHCTBEHHBIH 3aKOHOAATENBHBIN
opran" moapasymeBaeTcs, 4TO, B NPHHIHIE, 3aKOHOJATENBHEIMH MOJTHOMOYHAMH
obnafgaeT TONBKO MapiaMeHT W YTO 3aKOHbl NMPHHHMAIOTCA TOJIBKO pelieHHeM
niapinamenTa. KoHeyHo, He HomyckaeTcs MPHHATHE 3aKOHOB, TIPOTHBOpeYallHX
Koncrutyuun. Kak HCKIIOUMEHHE [0 AAHHOMY MPHHLHITY, IPaBO IPHHATHA NPaBHI
npegoctaBneHo obeuMm mnanatam M BepxoBHoMy cyady, a mpaBo NpPHHHMATH
MOCTAHOBIIEHHA - MYHHUUnanuteTaM. VCNONHUTENRHBIMH oOpraHaMH MOTYT
YyCTaHaBJIHBATECA TOJILKO T MIPaBHJia, NPUHATHE KOTOPBIX HM IOpPYYeHO Ha OCHOBE
3aKoHOB. [Tanara npeacrasuteneil popmupyercs u3 500 pemyratos. M3 Hux 300
ngemyTtatoB BeiGupatorca u3 300 Manelx u3bupaTenbHBIX OKpPYTOB, Ha KOTOpBIE
paspmensercs Bcs crpaHa, a ocratomuecs 200 pemyratoB - w3 11 Gonsmmx
M30HpaTeNbHEIX OKPYTOB, IIPOMNOPLIMOHANBHO YHUCIY TOJIOCOB, HaOPaHHBIX KaXAOH
MIONMTHYECKOH mapTheli. JemyTaThl manatel npencTasuTelieii u3buparoTca Ha 4
roza, Ho OHM MOTYT OBITH CMEILEHBI A0 HMcTedeHHsA cpoka. IlanaTta COBETHHKOB
dopmupyerca u3 252 pemyrtaTtoB cpokoM Ha 6 ser. M3 mux 100 nenytaros
BBIOHpAIOTCA MPOMOPLMOHANBHO YHCITY HaOpaHHBIX KaXA0H MONHTHYECKOH
[apTHEH rojyiocos, a ocTaBluHecs 152 gemyTtaToB - H3 MHOTOMaHAATHEIX OKPYIOB,
eIMHUIIAMH KOTOPBIX ABNAIOTCA npedexTypst. Kaxnsie 3 roma nepeusbupaercs
MOJIOBHHA JEITyTaTOB, U JUIS 3TOH MajaThl HET POCIyCKa.

[TockonbKy NpPHHATA AByXNajaTHas cHcTeMa, OBIBAIOT chy4aH, Korjaa
MHeHHs B JByX nanarax pacxozsrcs. [loatomy KoHcTuTynuei onpefeneHo, YTO
[Tanata nperncTaBUTENedl HMeeT MPEBOCXOACTRBO B IIPHHATHM peELIEHHH, Kak,
HanpuMep, BBIHECEHHE PEe30NIOLHM MO 33aKOHONpOeKTaM, OmrojKeTy, WIH
Ha3zHayeHHe Mpembep-MHHHCTpa. OCHOBaHHEM JIfs 3TOTO CYWTaeTcs TO, 4TO
nanara I[peJcTaBuUTeNel TecHee CBf3aHa C HapoJoM. B mnapnameHTe HMeeTCs
HECKONIBKO  BCIIOMOTATEeJIbHBIX  OpPraHoB, KOTOPBIE TNOINEPXKHBAIOT  €r0
nesTensHOCTh. ['ocynapcTBeHHAs mapiiaMeHTckas 6ubnuoTeka sABIAETCS OOHUM U3
3THX OpPraHoB, OHa MNpPEJOCTAaBIAECT INapJaMeHTy TaxKHe YCIYTH, KaK OLIEHKa
3aKOHOIpPOEKTa, JKCIepTH3a 3aKOHOAATENbCTBA, IKCIEPTH3a NPaBoBOH CHCTEME.

IlanaTta COBETHHKOB IO 3aMBICITy TBOPLIOB KOHCTHTYynWH Npu3BaHa WIrpaTh polb
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CTaOMIM3MPYIOIETO Hadajia, yMmepss H HHBENHpYs KojeOaHHA MONUTHYECKOTO
Kypca B HIKHedl nanare. CyILecTBO TNpejjaraeMblx CTOPOHHHKaMH pedopMBl
napiaMeHTa mpeoOpa3oBaHHil 3aKiIlOYaeTcs B TOM, YTOOB! OrpaHHYHTH
npeporaTissl [TanaTel cOBETHUKOB, NepepacnpeeliB YaCTHYHO €€ NPaBOMOYHA B
TMONB3Y HIDKHEH nanatsl. B 4acTHOCTH, KPYIbIH CTOJ IO OonpeaeneHuio dyayuero
obnuka IlanaTel COBETHHKOB, ASHCTBYIONIUI NPH 3TOH najaTe, BHEC NPeJIO)KeHHEe
O JBYX HOBOBBe#eHMAX. IlepBoe, mpemiaraercd, 4ToObl 3aKOHOIIPOEKTEI,
OTKJIOHEHHbIE M BO3BpalleHHble [TanaToii coBeTHHKOB Ha HOpabOTKY B HHXKHIOW
nanaTy, NpH IEeperojiocOBaHHM B HWXXKHEil MmanaTte npHHUManuck 611 onobpenreM
OoNpIIMHCTBA He B 2/3 rojsiocoB, Kak MNpeAyCMOTPEHO HEBIHE, & IPOCTHIM
OonpIIMHCTBOM. BTOpoe, npejyiaraeTcs H3MEHHTE MOPAAOK HazHA4YeHUI MpeMbep-
MHHHCTpPa C TeM, 4TOOBI ero HasHaueHHe OCYIIEeCTBIANOoCh He 00eHMH Manaram,
KaK HbIHe, a HCKIIIOUHTENbHO HIDKHeH nanaroit [Tapnamenra.

[Topamgoxk  u3bpanus  npembep-MuHMcTpa. CXOOHBIE  TEHAEHLHH
NIPOCMAaTPHBAIOTCA H B BONpOCce 0 Mopsanke H3bpaHusa npeMbep-MHHHUCTPA CTPAHBI -
3TO ellle Of{HA TeMa KOHCTHTYUHOHHEBIX AeGaToB. CornacHo Koncturyuun 1947 r.,
JeMoKpaTHdecku u30HupaeMsblil AByxnanaTHeld IlapnameHT BEIABMIaeT H3 CBOHX
PANOB TNpeMbep-MHHHCTpa, KOTopblii ¢opmupyer KabuHeT. BonbIIHHCTBO
MHHHCTPOB TaK)Xe IOJDKHBEI OBITH HAa3HA4YeHbI W3 4Hcia AemyTatoB [lapnaMeHTa.
KabuHer HeceT oTBeTcTBeHHOCTh mneper I[lapnamentoM. Ecnu HuXHAA mnanara
napnaMeHTa BBIHOCHT BOTYM Hepomepus Kabunery, Tto nubo caMa mnanara
nojiBepraeTcs pocmycky, 1ubo Kabuner yxoaur B 0TCTaBKY.

Ha ypoBHe Bcex 47 npedexTyp afMUHHCTPATHBHAA BIACTh COCPELOTOYEHA
B pykax rybepHaropa u cobpanua. I'yOepHatop ¥ wieHsl cofpanus u3bupaiorca
NPAMBIM rojlocoBaHueM xuteliaMu npebextyp. [Tog HagzopoM npedeKTyparbHBIX
BIacTeif Haxo#ATCd  aAMUHHCTpPAllMd TOpPOJOB M  INOCENKoB.  UneHEHI
MYHHIHIIAJIBHBIX coOpaHuii Taloke H30HPaloTCA NPAMBIM [OJIOCOBAHHEM.

Taxum o6pazoM, SIMOHUA - KOHCTHTYLIHOHHAs MOHapXHsi, Kak, Hanpumep,
Anrnusa, Janusg win Hesenus. Y nogobHo caMofiepKLiaM 3THX CTpaH, HMIEpaTop

SINOHHHM He HUMeeT HHKAKOi 3aKOHOLATENIEHON M UCTIONHUTENbHOK BinacTtH. OauuM
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CIIOBOM - 3T0 cuMBon SInonuHd. Ho Bce ke MMnepaTop koe-4To MOxeT. Tak, 1o
KOHCTHTYIMH, OH MMeEeT NpaBo XoTA Obl (OpMaAbHO HasHa4yaTh NpPEMbEp-
MHHHMCTPA M TJABHOTO CyOpi0 DBepxoBHOro cyja, CO3BIBaTh IapJlaMeEHT,
NOANMCEHIBATE 3aKOHBI H HOTOBOPHI M NPHCY)XAaTk Harpajibl, HO Bce 3TO IIO

IpeACTABNeHHIO H ¢ of00peHns KabuHeTa MHHHCTPOB.
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3AKIIIOYEHHUE

MoHapxusa - 310 HauGonee gapeBHsii dopma mpasneHus. Jlanxas dopma
NpaBleHHss C MOMEHTa CBOEro BO3HMKOKHOBEHHs TpoLUla JOJrHA MyTh
3BOJIIOLIHOHHpOBaHusM0. MicTopuuecky nepBoit Obu1a paHHedeoNalbHAsS MOHAPXHS,
3a Hell clefoBala MOHApPXHMA COCJIOBHO-TIPEJICTABUTENBHAS, MpeBpaTHBLIAACS
3aTeM B MOHapXHio abcoMioTHYI0. B pesynbrare OypiKyasHO-AEMOKPaTHYECKHUX
peBomonuMii abconoTHas MoHapxusi OB IMKBHAMPOBAaHA H 3aMEHEHA MOHApXHeH
KOHCTHTYLIHOHHOM.

KOHCTHTYLIHOHHAS MOHApXHi, B CBOIO Ouepeis, Mnpoluna ase ¢assl
Pa3BHTHSA: OT AYaTHCTHYECKOH MOHapXHK No NapnameHTckoil. Ilapnamentckas
MOHapXus SBAAETCA 3aKIIOYUTENBHOM CTagueH pa3sBUTHA STOr0 HHCTHTYTA.

Cyrp TmpaBleHHS MOHAapXWH 3aKilo¥aeTcd B TOM, UTO BhICLIaf
rocyJapCTBEHHas BJIaCTb NPHHAANENKHUT €IHHOJHYHOMY [jlaBe rocyjaapcrsa —
MOHapXa, KOTOpBIH 3aHHMaeT [PecToil IO HacleACTBY M He  HeceT
OTBETCTBEHHOCTH mepes oOmecTBoM. Bo Bcex MOHapXHYecKHMX CTpaHaxX MOHapX
ABNAETCA HETTPHKOCHOBEHHO 0c000i.

B Xome wuccienoBaHus Hamu OblJI0 BBIABICHO,YTO B HACTOsIlEee BpeMs
Haufoee pacmpocTpanHeHOH GopMoil paBleHHUs ABIAETCS peciTybHKa,B CBI3H C
TEM, YTO Yallle BCEero riiaBy rocyJapcTBa U MpejcTaBuTeNel BbIOHPacT caM HapoQ,
a Te B CBOIO ouepelb MOJIOTYETHBI O CBOEH NesarenbHOCTH Hapony. Jlionu B
pecrmyONHKY eqUHCTBEHHblE HOCHTENM BJACTH, IpaXkJaHe CBOEH CTpaHbl,a B
MOHAapXuAX, B OONBIIMHCTBE CBOEM, JIIOAH CYMTAIOTCA I[IOANAHBIMH,BO BCEM
MOAYMHAIOLMECS, CBOEMY MOHApXY.

OnHako CTOMT OTMETHTh, 4YTO B TMOCJIEAHHE TOAbl  MpoLecc
“pecmyOnukaHn3alHy’” 3aMeTHO 3aMeluinica. ["ocyaapcTBa, HMeEOLHE MOHAPXOB,
He CHElaT PAcCTaBaThCA CO CBOMMH TPAAMLHAMM ¥ HHCTHTyTamH. Hao6oport, Bo
MHOTHMX peruoHaX MHpa, Iie JaBHO yXe YTBEpAHIMCh pecnyOiHKH YCHIHBAETCs
HOCTAJIbMS MO0 MOHapXH4yeckoil cucremMe. MHorue moAu CBA3BIBAIOT C HEH
cTabWIBHOCTE M TNPEeMCTBEHHOCTH [MONUTHYECKOH BIIACTH, KOTOpOH TakK He

XBaTa€T MHOIHM MOIOABIM HEMOKPAaTHIM. CkazaHHOe KacaeTcsl TaKHX CTpaH Kak
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Pymeiausda, Bonrapus, a B xakoif To crerienn u Poccuu. B HeKOTOpBIX CTpaHax,
HCTEP3aHHBIX MPpaX<IaHCKOH BOHHOH Ha BOCCTAaHOBIIEHHE MOHApXHUH CMOTPAT, Kak
Ha MOCJHEAHHUH [IAHC NOCTHYh HALMOHAIBHOTO NpUMUpeHud. MMeHHO ¢ 3Toi
HENBIO BIEPBEIE 332 MHOTHME rofsl OblIa BoccTaHOBNeHa MoHapxusa B Kambomxe B
1993 r. Beepres paccMaTpuBaeTCsl BONPOC O BO3BPAlLEHHH BIACTH adraHCKOMY
Kopono B W3rHaHuu 3axup-1llaxy. B oTmensHBIX cliydasx MONBITKH BOCCTAHOBUTE
MOHApXHIO MIPeANpHHHMAIOTCS H AMKTAaTOpaMH-aBaHTIOPHCTAMHK (KiaccHYecKHii
npumep - npososrnamieHue B 1976 r. umneparopoM bokaccst B LIAP). Ceon
MOHapXHYecKHe [BHXEHHUA CyLuecTBYIOT Bo Dpanuuu, Uranuu, I'penun u psage
JIpYTHX CTpaH.

Taxum obpasom, mogBOAsA HTOT BhIlIECKAa3aHHOMY, BEIOpaHHas MHOH TeMa
ObuI1a pacKpEITa IyTeM OIpeesieHHs MOHATHA H CYLIHOCTH MOHApXHH, BHIABJICHHS,
KaK HeZJOCTaTKOB, TaK U JOCTOMHCTB MOHAapXHH Kak (popMbl MnpaBneHud. Taxxe B
xofle paboTel MHOH OBUIM OXapaKTepH30BAaHBI HCTOPHYECKHE Pa3sHOBHAHOCTH
MoHapxui:IlaTpuapxanpHas, (TpagWIMOHHaA), cakKpajdbHasg, AECHOTHUYECKas,
COCJIOBHO-IIpEACTABHTENECKAsA, aOCONIOTHAs, KOHCTHTYLIHOHHASA, yalHCTHYECKas,
napiaMeHTCKas.

Kpome Toro, Bo BTOpOif uacTH KypcoBoif paGoTel MHO# Gblna omnucana
KOHCTUTYLIHOHHAasi MOHapXus % obsajaomas HCTOpHed pa3BHUTHA
MOHapXxu4ecKkoil GopMel NpaBieHHs, KoTopasds HauOoNiee YETKO OTpaXkaeT ITarllbl
CTAHOBJIEHHSA KOHCTHTYLIHOHHOW MOHApXUM Kak TakoBOH. Taioke MHOI OBUIH
BbIIETIeHBl MOHApXHYEeCKHE rocyllapcTBa COBPEMEHHOCTH MO BCEMY MHpY, 4TO
JOKa3pIBAa€T TO, YTO MOHapXMd Kak (opMa TpaBiieHHs, XOTH H HaXOOUTCI Ha
CETOAHAIIHMH ACHb B CTalUM yNaixa [0 CPaBHEHHIO C APYTHMMH MCTOPHYECKHMHM
3TanaMH, HO, TEM HH MeHee, yrposa e€ HCYe3HOBEHHMS He CTOHT, Oojiee Toro

MOHapxH4eckas (popMa MpaBleHuUs YCIELIHO pa3BUBaeTCH.
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TJIABA 1. I'paxxaancko-npaBoBoii cratyc corpyanuxkos ®CUH
Poccun

1.1 IlonsTHE IrPAaKAAHCKO-TIPABOBOIO cTaryca corpyannka YUC

Cy1iecTByeT MHOXECTBO HCCIIEIOBaHUM, PacCCMATPUBAIOIIUX TPaKIaHCKO-
MIPAaBOBOM CTaTyC COTPYAHUKOB YrOJOBHO-UCIOJIHUTEIBHON cHUCTEMBI. Ecmu
AHAJIM3UPOBATH JAHHBIM BOIPOC, TO MOXKHO 3aMETUTh, YTO T'PAXKIAHCKO-IIPABOBOE
nojoxkenre corpyaHukoB YUC mpupaBHHUBAETCS K CTaTyCy OOBIUHBIX TPaK/iaH.
[IpaBoCIOCOOHOCTh BBIZICISIETCST KaK aOCTpaKTHOE TMOHATHE K TPakIaHCKUM
CyOBEKTUBHBIM MpaBaM, TaK KaK OHO SIBJISIETCS YCJIOBHEM WX BO3HUKHOBEHUS, a
mpaBa, pPe3yJIbTaTOM pealu3alliy MPaBOCIOCOOHOCTH. «PaBEHCTBO TIpaskIaHCKON
MPaBOCIOCOOHOCTH — OTO JHIIb PABEHCTBO B €€ MPaBOMOYMIX, TO €CTh
BO3MOXXHOCTh COBEpIIIATh JCHCTBUS B OTHOIIICHUU CBOUX MPaB U 00s3aHHOCTEN U HE
Goneer.!

PaccMoTpuMm 351€MEHTBI, KOTOPBIE COCTABJISIIOT IPaKIaHCKO-TIPABOBOM CTaTYC
cotpyaauka YUC, onpenenss ux 0COOCHHOCTH.

CornacHo cratbe 24 3akona Poccuiickoit @enepanmn «O0 yupexIeHUIX U
opraHax, MCHOJIHSIOIIMX YTOJOBHBIE HAaKa3aHUsS B BUJIE JIMIIEHUS CBOOOABD», K
pabOTHUKAM YTOJIOBHO-HCTIONHUTEIHHOM CHUCTEMBbI OTHOCSTCS JIMIIA, WMEIOIIHE
CIIEIUAJIBHBIC 3BAHUS COTPYTHUKOB YTOJIOBHO-UCIIOJIHUTEIHLHOM CUCTEMBI, paboune
U CIIyKalue YUpeKJICHUH, UCTIOMHSIIONIUX HaKa3aHus, 00beAMHEHUN YUpeKACHUN
C OCOOBIMM  YCIOBUSMH  XO3SIMICTBEHHOM  JESITENBHOCTH,  (elepantbHBIX
roCyJIapCTBEHHBIX YHUTAPHBIX MPEANPUITUN YTOJTOBHO-UCTIOTHUTEILHON CUCTEMBI,
dbenepasbHOTO  OpraHa  yrOJIOBHO-WUCIIOJIHUTENILHONM  CHUCTEMBI M €T0
TEPPUTOPUAIBHBIX OPraHOB, a TAKXKE CIEIACTBEHHBIX H30JIATOPOB, MPEINPHUATHIA,
HAay4YHO-MCCJICIOBATEIbCKUX, TPOCKTHBIX, JICUEOHBIX, YUYEOHBIX M  HMHBIX

y‘-IpG)KI[CHHﬁ, BXO/SIUX B YTOJIOBHO-UCIIOJTHUTCIIBHYIO CUCTCMY.

ICm: Xwumeman JI.B. OcoGEHHOCTH TPaXJaHCKO-TIPABOBOTO TOJIOXEHUS COTPY/HUKOB yTOJIOBHO-
UCTIONHUTENBHOM cucTeMbl//BectHnk Ky3bacckoro nncruryra. FOpunnueckuii sxypuan —2015. —-Ne 2. — C. 143
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Ha cayx0y B yrojioBHO-UCHOJHHUTEIBHYIO CHCTEMY MPHUHUMAIOTCS B
n00poBOIbBHOM Mopsnke rpaxaane Poccuiickoit denepannu He monoxe 18 u He
crapmie 40 JeT HE3aBUCHMMO OT HAIMOHAJIBHOCTH, II0Ja, COLUAIBHOIO
IIPOUCXOKICHHUsI, UMYIIECTBEHHOIO U JIOJXKHOCTHOTO ITOJIOKEHHMSI, OTHOLIEHUS K
penuruy, yOeKAEHWH, NPUHAIJIEKHOCTH K OOIIECTBEHHBIM OOBEIUHEHUSIM,
CIIOCOOHBIE IO CBOMM JI€JIOBBIM, JIMYHBIM U HPABCTBEHHBIM KauecTBaM,
00pa30BaHMIO U COCTOSIHUIO 3/10POBbS BBIIIOIHATH CITy>K€OHbIE 00S3aHHOCTH.

B yueOnbie 3aBeneHuss depepanbHOM CIYyXObl HCIOJHEHUS HaKa3aHUN
Poccuiickonn ®denepanuu MOTyT NPUHUMAThCA JULA, HE OocTurmme 18 er,
UMeEIoLIe cpeHee 00pa3oBaHUeE.

Oco0EeHHOCTh CITy’)KEOHOM JIeATETbHOCTH B YIOJIOBHO-MCIIOJHUTEIBHOU
CUCTEME COCTOMT B TOM, YTO COTPYIHHMKM B PsJAE CIIy4acB OIPAHUYMBAIOTCS B
IPAKIAHCKUX, JIMYHBIX, IOJMTUYECKUX MU COLUAIBHO-DKOHOMHMUYECKUX IIpaBax.
VYuutsiBas 0coObIN XapakTep citykeOHoU AesTenbHocTH, DenepanbHblil 3aKk0H «O
CUCTEME roCcyJapCcTBEHHOM ci1ykKO0bI Poccuiickoit deneparuny, nHbie dheaepanbHbie
3akoHbl, yka3bl IIpe3sunmenta Poccuiickonn @enepanniv, MNOCTAHOBJICHUA
[IpaButenscTBa Poccuiickoit @enepanuu, NpUHATHIE B IPEAEIIAX MPEIOCTABICHHBIX
IIOJIHOMOYMM HOPMAaTUBHBIE IIPABOBBIC AaKThl IIPABOOXPAHUTENIBHBIX OpraHOB,
MPEAYCMATPUBAIOT TaKyK) BO3MOXHOCTb OTPAaHMYEHHMS HEKOTOPBIX IpaB B
oTHOIIEHUH coTpynnukos YUC.?

HMMeHHO 110 5TUM IIPUYMHAM T'OCYAAPCTBO YCTAHABIMBACT JJIsI COTPYAHUKOB
YUC napsany ¢ pa3imuyHbIMUA MOPAIBHBIMU CTUMYJIAMU LEIBIM KOMIUIEKC CTUMYJIOB
MaTEepUAIBHOTO XapaKTepa.

JIerotsl cotpynaukoB Y MC, npenyCMOTpEHHBIE POCCUIICKUMH 3aKOHAMU, HE
IIPECHEAYIOT L€lb IOCTaBUTh HMX B KAaKHWE-TO IPUBWIETHPOBAHHBIE YCIIOBHS.
['1aBHBIM Ha3HAYEHHMEM MOPAIBHBIX W MaTEPUAIBbHBIX CTUMYJIOB SIBJISIETCS
NnoBbIlIeHHE J(P(HEKTUBHOCTH JeATeNbHOCTH coTpyaHukoB YUC, a Takxke

KOMIICHCAIUA U3JACPIKCK, 06YCJ'IOBJ'ICHHBIX OI'PaHUYCHUCM IIPpaB U CBO6OI[ YCJIOBCKA

1 Cwm: JTykamesa E.A. ConpanbsHoe rocy1apcTBo U 3aIluTa npas Yenoseka. — M., — 1994 r. — C. 45.
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U TpaXJIaHWHA, B OTHOIICHUHU CIYXKaIET0 MPaBOOXPAHUTEIBHOU CITYXKOBI.
Corpynaukun YUC o6nagaroT rpaxaaHCKO-TIPABOBBIM — CTaTyCOM, KOTOPBIN
BKJIFOYaeT B ce0d TPaXIAHCKYIO IPABOCIOCOOHOCTh M TPAXKITAHCKYIO
JI€ECIIOCOOHOCTh, 00YCIOBICHHBIC UX JOKHOCTHBIM CTAaTyCOM.

B Poccuiickoit denepanuu rpakaaHcKasi MpaBOCIIOCOOHOCTh T'pakJIaHUHA
NpuU3HAETCA B paBHOW Mmepe 3a Bcemu rpaxaaHamu. Coaep:kaHue rpakJIaHCKON
MIPaBOCIIOCOOHOCTH TpaXkKJaH yka3aHo B cT.18 I'paxknanckoro kojekca Poccuiickoi
denepanyn:’

1. rpaxaaHe MOTYT UMETh UMYIIIECTBO HA MpaBe COOCTBEHHOCTH;

2. HacIeJIoBaTh U 3aBEIIaTh UMYIIIECTBO;

3. 3aHUMAThCS MPEANPUHUMATEIHCKON W 000N WHOW HE 3amperieHHOM
3aKOHOM JIESITEIbHOCTBIO;

4. co3BaTh IOPUJIUYECKHE JIMIIA CAMOCTOSITEILHO WMJIM COBMECTHO C JPYTHMH
rpaXxJaHaMU U FOPUINYECCKUMU JTULIAMU;

5. coBeplaTh JIFOObIE HE MPOTHBOpPEUAINE 3aKOHY CJHICJIKM W y4acTBOBAaTh B
00s13aTEIbCTBAX;

6. m30MpaTh MECTO KUTEIHCTBA;

/. IMETh TpaBa aBTOPOB IPOM3BEACHUN HAYKH, JHUTEPATypbl M HCKYCCTBA,
M300pETEHUM U WHBIX, OXPAHSIEMBIX 3aKOHOM PE3yJIbTAaTOB HWHTEJIEKTYaJbHOU
JIESITCIIBHOCTH;

8. UMEeTh WHBIC HMYIICCTBCHHBIC W JIMYHBIC HEHMYIIECTBEHHBIC IIpaBa.
OTanuuTeIbHONM OCOOCHHOCTBIO SIBIIETCS TO, 4TO coTpynHuku YUC He umeroT
MpaBa  3aHUMATBCS  NPEANPUHUMATEIBLCKOW  JIESATEIIBHOCTHIO,  CO3/1aBaTh
IOPUANYECKUE JTUIA CAMOCTOSITENIbHO WJIM COBMECTHO C JPYTMMH TPKIaHAMH U
IOpUJIMYECKUMH  JIMIAMH, HO  HMMEIOT TMpPaBO  3aHUMAThCS  HAYYHOMW,

HpeHOI[aBaTeHBCKOfI ACATCIBHOCTBIO.

1 Cm: Tpaxnanckuii Kogexc Poccuiickoiit ®enepanuu (4acth nepasi): QpeepaibHblil 3aK0H 0T 30 HOAOpS
1994 1. Ne 51-®3 (pen. ot 03.07.2016) // Cobpanue 3akoHomatenbcTBa Poccuiickoit @enepanmu. — 1994. — Ne 32. —
Cr.3301; 2016. — Ne 27 (acts ). — C1. 4169.





CoTpynHUK Kak  (U3MYECKOE JIMIO M  YYaCTHUK  TPaXJTaHCKHX
NIPABOOTHOIICHWA 00J1a7aeT OOIIECTBEHHBIMH M €CTECTBEHHBIMH TPU3HAKAMH,
VHINBUAYATU3UPYIOIIMMHE €T0, a TAKXKE BIUAIOIMIMMHU Ha €r0 MPAaBOBOE MOJIOKEHHE
B ICJIOM.

OmHAaKO  pPOCCHIICKOE  3aKOHOJATENbCTBO  IMPEeIyCMaTpuBaeT  CIydau
CYIIECTBEHHOT'O U3MEHEHHUS IPaTaHCKO-TIPaBOBOTo cTaryca cotpyanuka Y C.

JlaHHOE W3MEHEHHE MPOUCXOIUT BCJICICTBUE MCUXMUECKOTO PacCTPOMCTRA,
TO €CTh (PU3WYECKOE JIMIIO0 HE MOXKET NMOHMMATh 3HAYCHHE CBOMX JCUCTBHNA WIH
PYKOBOAWTh WMH, BCIEACTBHE 4YETO OHO MOXET OBITh TPU3HAHO CYJOM
HEZIEECIIOCOOHBIM U HE MOYKET COBEPIIATH JIUYHO IOPUINUYECKUE TEUCTBUS, a TAKXKE
UHANBUAYAIN3UPYETCS KaK CyOBEKT TPa)XJAaHCKOTO MpaBa MMEHHO MO 3TOMY
npusHaky. K npumepy, 3aKoH npeaycMaTpruBaeT HUYTOKHOCTD JIFOOOH CAENKU [
JAHHOT'O JIMIIA, TaK KaK OHO SIBJISIETCS HEJEECIIOCOOHBIM BCIIECTBUE IICUXUYECKOTO
paccTpoiicTpa.’

Hanuuume  mpaBocmocOOHOCTHM — SBJIIETCS ~ OCHOBOM  BO3HHUKHOBEHUS
TpaXTAHCKUX MPABOOTHOIIECHUH B chepe TPakIaHCKOTO MpaBa, IPHU 3TOM CIEIyeT
MOSIBJICHE KOHKPETHBIX CYOBEKTHBHBIX MPaB U 00SA3aHHOCTEH JI Y9aCTHUKOB B
HuX. [IpaBOoCIOCOOHOCTB CITYKUT OCHOBOM U 6a31COM Il UX BOSHUKHOBEHUS U TEM
caMbIM peaiu3aluel NaHHOW cdepbl TpakIaHCKO-TIPABOBBIX OTHOIIEHUN W B
YACTHOCTH ISl COTPYAHUKOB YTOJIOBHO-UCIIOHUTEIbHONU CUCTEMBI.

OpHako TPaBOCIOCOOHOCTb, HE €CTECTBEHHOE CBOMCTBO  JIFOOOTO
rpaxIaHrHa, XOTS MPaBOCIOCOOHOCTh W BO3HWUKAET B MOMEHT pPOXKJICHHWsS, OHA
npuoOpeTaeTcsi He OT MPUPOJBI, a B CHIIy 3aKOHA, TO €CTh MPEACTaBIseT cOOOM

OOIIECTBEHHO-FOPUIMIECKOE CBOMCTBO, FOPUIMIECKYIO BO3MOKHOCTD.

1 Cm: Tpaxnanckuii Kogexc Poccuiickoit ®enepanuu (dacth nepasi): QpeepaibHblii 3ak0H 0T 30 HOIOps
1994 1. Ne 51-®3 (pen. ot 03.07.2016) // Cobpanue 3akoHomatenbcTBa Poccuiickoit @enepanmu. — 1994. — Ne 32. —
Cr.3301; 2016. — Ne 27 (acts ). — C1. 4169.

2Cwm: T'paxnanckoe npago. B4 1. T. 1. O6uias uacts. YueGuuk /otB. pea. E. A. CyxaHos. — 3-€ u3 ., nepepad.
u gom. M., 2004. — C. 86
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[TockonbKy Takasi BO3SMOXKHOCTB IIPEAYCMOTPEHA M 00ECTICUNBAETCS 3aKOHOM,
PaBOCMOCOOHOCTh TMPEACTABISIET COOON OINpeneeHHOe CYOBEKTHBHOE IPaBO
Ka)KJ0r0 KOHKPETHOTO JIMIIA.

IIpaBocnocoOHOCTH Kak CyOBEKTHBHOMY NIpaBy KOPPECHOHIUPYIOT H
COOTBETCTBYIOIIUE OOS3aHHOCTH, TO €CTh JIIOOOW BCTYMAIOIIUNA B TpakIaHCKO-
MIPABOBBIE OTHOIICHUS C COTPYIHUKAMH TO SKUJHMIIHOMY BOIIPOCY, HE TOJIKHBI
HapyIaTh €ro MpaBOCIOCOOHOCTb.

[IpaBOCIIOCOOHOCTH COTPYAHMKA 3AIIUINAETCS PSJIOM HOPMATUBHO-TIPABOBBIX
aKTOB.

EcTecTBeHHO rpakaaHcKash MPaBOCHOCOOHOCTh MPHUHAICKUT KaKIOMY
cotpyauuky YHMC wm HeoTpeMIieMOE OT HETO NpaBO, COJEPKAHUE KOTOPOTO
3aKJIFOYAETCSl B BO3MOYKHOCTH UMETh JIFOOBIE pa3pelIeHHbIE 3aKOHOM I'PaX/1aHCKHE
npaBa U 003aHHOCTH B Cpepe KUJINUITHOTO IIpaBa.

Conepxanve MpaBOCIOCOOHOCTH JHIA OMpPEAEIsSeT CIOCOOHOCTh HMETh
UMYILECTBEHHBIE U JINYHbIE HEUMYIIIECTBEHHBIE NTPaBa, U 00A3aHHOCTH, KOTOPHIMU
OH 10 3aKOHy 00nanaer.!

JUiss  mpaBOCHOCOOHOCTH  KaK  CyOBEKTMBHOTO IpaBa  XapaKTEpHBI
OTpeieNICHHbIE MTPEIETbI KaK 110 COIEP>KAHUI0, TaK U M0 XapaKTepy OCYIIECTBICHUS.

I'paxxnanckas JeecrnocOOHOCTh —MOAPAa3yMEBAET, YTO JIUIO CBOUMH
NEHCTBUAMHU PHOOPETAET M OCYIIECTBIISAET MPAXKIaHCKHE MPaBa U 00I3aHHOCTH. >

OO6manate 1eecrnocoOOHOCTRIO I HETO 03HAYAET UMETh CIIOCOOHOCTD JIMYHO
COBEpIIIATh PA3IUYHBIC IOPUINIECKUE IEHCTBUS — 3aKIF0YaTh TOTOBOPHI, CACTKH, a
TaKk)K€ OTBEYaTh 3a MPUUMHEHHBIH WMMYILECTBEHHBIH Bpel M 3a HEUCIOJIHEHHE
JIOTOBOPHBIX U HHBIX 00SA3aHHOCTEH. >

JleecriocoOHOCTh, TIO FOPUIUIECKOM MPUPOJIE — CYyOBEKTUBHOE TIPABO JHOOO0TO

JIMIA.

! Cwm: T'paxpanckoro npasa. Yacts 1. Yuebuux ans Bys3os / Iox o6m. pex. T.W. Wnnapuonosoii, .M.
T'onrano, B.A. IInernesa. — M., 1998. — C. 53

2 Cm: Ipaxnanckuii Konexe Poccuiickoii Meepaun (dacth neppast): (enepaibHbii 3akoH ot 30 HOAOPs
1994 1. Ne 51-®3 (pen. ot 03.07.2016) // Cobpanue 3akoHomatenbcTBa Poccuiickoit @enepanmu. — 1994. — Ne 32. —
Cr.3301; 2016. — Ne 27 (acts ). — C1. 4169.

3 Cum: I'pubanos B.I1. OcHOBHEIE IPOGIEMBI OCYIIECTBICHUS U 3aIIUTH IPaskIaHCKMX IIPaB:aBToped. JHCC.
...JOKT. ropua. Hayk. M., =1970. — C. 11.
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B 3akmiouenune XoTenock Obl OTMETHTH, YTO IPa)KAAaHCKO-TIPABOBOM CTaTycC
corpynauka YUC MoxHO chopMyIupoBaTh Kak CHCTEMY 3aKpEIUJICHHBIX B
HOPMATUBHO-TIPABOBBIX aKTaxX MpaB, OOA3aHHOCTEH, rapaHTUH YCTAHOBJIEHHBIX
paB M OTBETCTBEHHOCTH 33 HEUCIIOJIHEHHE OOSI3aHHOCTEH MJIsl JMI] YrOJIOBHO-

HCIIOJIHUTEIbHOM CUCTEMBL.
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1.2 TpeOoBaHus, npeabsiBisieMble K IEPCOHAJY YUPeKACHU U OPraHOB
®CHH B rpa)aaHCKOM 3aKOHOAATEJIbCTBE

JlocTkeHue 1ieniel, MOCTaBIICHHBIX Iepej] YroJIOBHBIM HakKa3aHUEM, BO
MHOTOM ompeaensercss 3(P(GEeKTUBHOCThIO TpeOOBaHUM, NPEIBIBISIEMBIX K
nepcoHany yupexaenuii u opranoB ®CHH B rpax1aHCKOM 3aKOHOIATEIbCTBE.

[IpaBoBbie TpeOOBaHMS TIEpCOHANA XaApPAKTEPU3YETCS COBOKYMHOCTBHIO
00s3aHHOCTEH, BO3JIara€MbIX Ha HHUX KaK BO BpEMsS BBHITIOJHCHUS (DYHKITUU
WCIIOJIHEHUSI YTOJIOBHOT'O HaKa3aHMs, TaK U B MOBCEIHEBHOMN XKU3HU. O0S3aHHOCTH
nepcoHaia yYpexJIeHUW W OpPraHoB, UCIIOIHSIONIMX HaKa3aHUs Kak CyObEKTOB
IPAKJAHCKOIO 3aKOHOJIATEIbCTBA, HEPENKO O003HAYAIOT €JUHBIM IOHATUEM —
TpeboBanus.

['paxx1aHCKO-TIPABOBOE MOJIOKEHHE NIEPCOHATIA ONPEIEIAETCS LEIbIM PSIOM
(GakTOpoB COLMATBHO-IKOHOMUYECKOT0, MOJUTUYECKOrO, JYXOBHOTO M HHOTO
NOpsIZIKA.

Baxueiimnmu cpeau (akTopoB SBISIOTCS 1EJH, 33Ja4d TPaXIAHCKOTO
3aKOHOJIATEIhCTBA 3aKOHOJATEILCTBA W COOTBETCTBEHHO 3aJaydl M (YHKIUU
COTPYIHHUKOB YUPEXJICHU U OPraHOB, UCIOJHSIOIMINX YTOJIOBHbIE HAKA3aHUS KaK
€ro CyObEKTOB.

Takum oOpa3zoMm, HajeneHue OOS3aHHOCTSMHU IEpPCOHANIAa  TPU3BaH
00ecIeyuTh BBITOJHEHHE 33/1a4, TOCTABJICHHBIX NIEPE]T YUPEKIECHUSIMU U OpraHaMH,
UCTIOJIHSIONIMMHU  Haka3aHusg, B cdepe TPaKIAHCKUX MPABOOTHOIIEHUN U
OTHOIIIEHHH B 00111€CTBEHHOM c(epe B 1ETIOM.

OpHako TpaBOBOE TMOJOKEHUWE TMEPCOHANA OMNPENEseTCs HE TOJBKO
npodecCuOoHaNbHO-1IEJeBBIMU  UHTEepecaMd. OHO BO MHOIOM 3aBUCHT OT
3aKperJieHHs] B 3aKOHE MPAaBOBOrO MOJIOXKEHUS JIUL, UCIIOTHEHUS! HAKa3aHMs, TaK

KaK CyObeKTUBHBIE TPEOOBAHMS, 3aKOHHBIC UHTEPECHI M FOPUTUIECKUE 00S3aHHOCTH

! Cm: 'paxpmanckoro npasa. Yacts 1. YueGuuk ams Bysos / Iox o6ur. pexa. T.W. Wmnapuonosoii, b.M.
T'onrano, B.A. ITnetneBa. — M., — 1998. — C. 53
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COTPYIHHUKOB BBIPAKAIOT MEPY BO3MOXKHOW U JOJDKHOU TPeOOBAaTEIHLHOCTH K HUM
CO CTOPOHBI TPaXkKIAHCKOTO 3aKOHOAATENIbCTBA U OOIIECTBA B IEJIOM.

IIpaBoBOoe moONOXKEHME mNEpcOHaNa pasznnuHo. Ilepcoman —  cioBO
WHOCTPAHHOTO IPOUCXOXKAECHUS, B PYCCKOM S3bIKE O3HAYaeT JIMYHBIA COCTaB
KaKoro-u00  YUpeXKIEHUs, MNPEINpusiTAsS WIM 4YacTh 3TOr0  COCTaBa,
MIPEICTABIIAIONIAs COO0W TPymIy Mo MpodheCCUOHATBHBIM WM WHBIM MPU3HAKAM.
[IpuMEHUTENBHO K paccMaTpUBAeMOW TEME IMEpPCOHAJl OXBAaThIBA€T BCEX JIMII,
paboTaONIMX B YUPEKACHUSIX U OpraHax, UCIOJHSIOMIUX HaKa3aHUs.

[Tepconan yupexaeHuil 1 OpraHoB, HCIIOJHSIOIIMX HAKA3aHUS, PA3INIaCTCs
B 3aBUCHMOCTHU OT OCHOBaHUM MOCTYIICHUS Ha pa0O0TY, TOJBKHOCTHOTO MOJIOKEHUS,
BBINOJIHAEMBIX (DYHKIHIA. .

TpeOoBaHus, TpeIbSABIAEMble K HHUM, YCTAHABJIMBAIOTCA B TOPSIKE U
paccMaTpuBalOTCS KaK CYOBEKTHI T'Pa)KJAHCKOTO TpaBa, TO €CTh 3aKOHOJATENb
HErJIaCHO  MpU3HAET  COTPYIHMKOB  OTACIBHOM  Karteropuedl  CyObEKTOB
IPaKJAHCKOTO TMpaBa OOJCIICHHbIE TEMU >K€ TPEOOBAHUSIMU YTO M OOBIUYHBIE
rpaxaane. M3 3Toro cienyer 4To HOpMaTUBHO-TIPABOBOM 0301 1O peryIrpOBaHUIO
JTaHHOTO Bompoca aBiusiercss: Koncrurynust Poccuiickoit @enepannu, I paxkiaHcKui
KoJieKC, (eepabHO-KOHCTUTYIIMOHHBIE U (hefiepalibHbIe 3aKOHBI, & TaAKKE MHbBIC
TI03aKOHHBIE HOPMATHBHBIE AKTaMU.>

[Tepconan yupexaeHuil 1 OpraHoB, UCIIOJHAOIIMX HAKA3aHUS, TPEACTABIISACT
u3 cebs paboumx W CIOyXKamue, a TakkKe TIOCTOSHHBIA  COCTaB.
CymHocth TpeOOBaHUN, MPEABSABISEMbIE K MEPCOHAY YUPEKICHUH U OpraHoOB
®CHH B paMkax TpakJIaHCKOTO 3aKOHOJATEIbCTBa OOYCJIOBJICHA COIIMAIbHBIM
3HAYEHHUEM UX JICSITEIBHOCTH, a UX COAEPHKAHUE ONPEACIISIETCS «KaK OCHOBAaHHAS Ha
KOMITJIEKCE TPABOBBIX HOPM, CIEIM(PUKE U YCIOBHUSIX HCIOJHEHUS HAKA3aHUS B

BHJIC JIMIIICHUS CBOOOJBI PErJIaMCHTAIUs TpaB M 00s3aHHOCTEH, TpeOOBaHHI K

JUYHBIM U NPO(PECCHOHAIBHBIM  KauecTBaM, BBIMOJIHAEMON  CIIy)KeOHOU

! Cm: Tpaknanckoe npaso: yuebnuk. Usn-e 4-e / mox pen. A. I1. Cepreea, 0. K. Toncroro / M.: IOpwucr.
—2003. - C. 705.

2 Cm: Munsiesa B. B. Tpakaanckoe npaso: 4acTu o6mas 1 ocobennas: yueGuuk / M: Craryc. — 2003. — C.
467.
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JIEATEIIbHOCTH, & TaK)K€ BHUJOB, OCHOBAHWI WM MPEIEIOB OTBETCTBEHHOCTH, MEp
COLIMAJIBHOM 3aIlIUThI U TAPAHTUID.

COoTpyIHUKH YTOJIOBHO-HCTIOJHUTEIHPHOW CHCTEMBl KaK (YU3UYECKUE JIHIIA,
SIBJISISICH y4aCTHUKAMHU IPaXKTAaHCKUX MPaBOOTHOIICHUH, o0JaatoT
OTIPEJICTICHHBIMU UHANBUIYATU3UPYIONIMMIA TPU3HAKAMH W KayeCTBAMHU, YTO
CIIOCOOCTBYET OIPEACIICHUI0 X TPaXXTAHCKO-TIPABOBOTO CTaTyca, CPEAN KOTOPHIX
MO>KHO 00sI3aHHOCTH, MHA4Y€ FOBOPS Kakue TpeOOBaHUS NMPEAbIBISAIOTCS K HUM.

K npumepy, BocnuThIBaTh B ce0€ BBICOKOHPABCTBEHHYIO JIMYHOCTD
COTPYJHHKA, COOTBETCTBYIOIIEH HOpMaM M MPHUHIMIIAM OOIIEYEIOBEYECKON U
podecCUOHAbHON MOPAaJH, TIPU BHITIOJHEHUN CBOUX CITYKEOHBIX U IPa’KJaHCKHUX
00s13aHHOCTEN BHE CITy>KeOHOM JeATeNnbHOCTH. !

[IposiBASTH KOPPEKTHOCTh U BHUMATEILHOCTH B OOpAIIeHUH C Tpak/laHaMU B
MOBCEHEBHOM KW3HM, a TaKKe COTPYIHUK OBITH 00pasiioM mpodeccruoHaaIn3ma,
Oe3ynmpeyHoil pemyTainuu, CrnocoOCTBOBaTH (POPMHUPOBAHUIO B  OOIIECTBE
MOJIOKUTEIIBHOTO OTHOIIEHUS K CBOEH JIEATEIBHOCTH CBOUM JIMYHBIM IOBEICHUEM
YECTHOCTHIO, OECIIPUCTPACTHOCTHIO U CIIPABEIJIUBOCTHIO.

B dopmupoBanuu u peanuzaiuu COCTaBISIONIUX TPaKIaHCKO-TIPABOBOIO
craryc cotpyauukoB DCHH Poccun, nomumo Kouctutymuu Poccuiickoi
®depneparuu, 00JIBIIOEC 3HAUCHUE UMEIOT OpPTaHbl TOCYAAPCTBEHHOTO yIPABICHUS U
MECTHOTO caMOyIpaBlieHUs. B mpeaenax mpeaocTaBI€HHONW KOMIIETEHIMW OHMU:
U3JIal0T TIPaBOBBIC AKThI, BIMSIIONINE HA COJIEpKAHUE CTAaTyca rPak/laH, BICKYIINE
npuoOpeTeHrue UMU OOsS3aHHOCTEW B TOW WM MHOU cdepe. Takxke OpraHu3yrorT
WCIIOJTHEHHE 3aKOHOB, UMEIOIIMX HEMOCPEICTBEHHOE OTHOLIEHHWE K TPaKJaHCKO-
MPABOBOMY TOJIOKEHHUIO COTPYIHUKOB, HAJEISIOT UX KOHKPETHO CYOBEKTUBHBIMU
OOSI3aHHOCTSIMM U TakKUM O0pa3oM OCYIIECTBISIOT OXpaHy TpaB U CBOOO

corpynnukoB YUC kak KaTeropuu IpaxkaaH Halllel CTpaHbl.>

! Cm: Tpaknanckoe npaso: yuebnuk. Usp-e 4-e / mox pen. A. T1. Cepreea, 10. K. Toncroro. // M: IOpucr.
—2003. - C. 705.

2 Cm: Poccwmiickoe rpakaanckoe npaso: Yue6nuk: B 2 1. T. 2: O6s3atensctennoe mpaso / OTs. pen. E. A.
CyxaHoB. 2-e u3ja., crepeotun. // M: Craryt. — 2011 — C. 1208.
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Takum oOpa3zom, MOXKHO cJieJaTh BBIBOJ O TOM, YTO TPaXITAHCKOE IMPaBO
KOHKPETU3UPYET 00513aHHOCTU COTPYTHUKOB KaK YacTh 00I1IeH KaTEropuu rpak]iaH,
YCTaHABJIMBAEMbIC KOHCTUTYIIMOHHBIM IpaBoM. OJHAKO KOMIUJIEKC TPa)JaHCKUX
obs3anHOCTEH coTpyaHnKoB ®CHUH Poccuu He 03HaYaeT, 4TO pealbHO Ha HUX BCEX
HajaraloTcss OJHM M Te€ K€ KOHKpPETHbIe CYOBEKTHBHBIE OOsS3aHHOCTEH,
MPEAYCMOTPEHHBIX 3aKOHOM. OHHM OyAyT BapbUpPOBATHCS B 3aBUCUMOCTH OT
JIOJKHOCTHOTO TTOJIOKEHHS B CUCTEME UCTIOJTHEHUSI YTOJIOBHBIX HaKa3aHUH, a TAaKkKe

OT MHOTHX CJIY)K€6HI>IX IIPU3HAKOB U KPUTCPHUCB.
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I'JTABA 2. Oco0eHHOCTH peajiu3aliy IPaKIAHCKO-TIPABOBOI0 CTATyCA

corpyanuka ®CHUH Poccun

2.1 OcHOBHBIE IPABa M 0013AHHOCTH COTPYAHUKOB YUpesKAeHUI 1

OpraHoB, HCIIOJIHAKOIIMNX HAKA3AHHUA

CoTpyIHUK YUYpEXKIEHUW M OPraHOB, HCHOJHSIOIIMX HAKa3aHUs, HMEET
ONpEJICIICHHbIC rpakIaHCKO-TIPaBOBbIE npaBa " 00S13aHHOCTH,
XapaKTEPU3YIOIIUICA UX KaK CHUCTEMY HOPM, BO3JIara€MbIX HA HHUX BO BpEMS
peanuzanuu ocHOB ['paxknanckoro Konekca.

Oco0OeHHOCTBIO peanu3aluyd TpaB M O00sS3aHHOCTEH SBISETCS TO, YTO
COTPYAHUKAMU YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI IPU3HAIOTCS JIMIA, UMEIOIIUE
CeIMaIbHbIC 3BaHUS COTPYJHUKOB YTOJIOBHO-UCIIOJIHUTEIILHON CUCTEMBI, paboune
U CIIy’Kallue YUpEeKICHUN. UCTIOTHAIONIUMX HaKa3aHus, 00beIMHEHUN YUpeKACHUN
C 0COOBIMHU YCITOBUSIMU XO35IMCTBEHHOM JICSITEIbHOCTH, MPEAIPUITHI YUPEKICHUH,
UCIIOJIHAIONIMX HAaKa3zaHWsl, (PeAepalbHOTO OpraHa YroJOBHO-UCIOIHUTEIbHON
CUCTEMBI U €70 TEPPUTOPHAIBHBIX OPraHOB, & TAKKE CIECACTBEHHBIX H30JISITOPOB,
MPEANPUATUANA, HAYYHO-UCCIIEIOBATEIBCKUX, MPOEKTHBIX, JEYEOHBIX, YUEOHBIX W
MHBIX YUPEKIEHUH, BXOAAIUX B YTOJOBHO-HCIIOJHUTEIBHYIO CHCTEMY. !

Hanenenne naHHbIM BHJIOM MpaB U OO0S3aHHOCTEN MEPCOHAT B TEPBYIO
ouepelb CIYXUT peaju3allii WX 3aKOHHBIX WHTEPECOB B JaHHOU cdepe
IIPaBOOTHOIIEHHE. >

Hx npaBoBO€ MON0KEHNE BO MHOTOM 3aBHCHUT OT 3aKpPEIUIEHHOI'O B 3aKOHE
MOJIOKEHUE OOIINX MpaB U 00A3aHHOCTEN rpak/laH Ha TEPPUTOPUM HALLEH CTPAHBI.

[IpaBa u o0s3aHHOCTH pa3IUyHbI U TUdPepeHupyeTcs B IEPBYIO OYEPEb B

3aBUCUMOCTU OT BHUAA HCIHOJHACMOI'O YI'OJJOBHOI'O HAKA3aHUA — YCM Oonee
! Cm: I'paxknanckoe MpaBo: y4eOHUK. / IO Pel. JOK. 1op. Hayk, nmpod-pa O.H. Cagukosa.- Tom 1. — M., —
2008. — C. 466.

2 Cm: T'paknanckoe 1paBo: yueOnuk: B 2 T. / otB. pea. E. A. Cyxanos. - T. II. — 2-e u3j., nepepab. u jiom. -
M., —2008. - C. 816.
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CYPOBBIM OHO SIBJISIETCSI, TEM B OOJIbILIEH CTEMIEHH PETJIaMEHTHPOBAHO IPAXKIAHCKO-
IIPABOBOE MOJIOKEHUE NIEPCOHANA TAHHOTO YUPEKICHUS.

JIro00oe TOCYyIapCTBEHHOE YUPEKIEHUE PEANTH3yeT CBOK JEATEIbHOCTD
COTJIACHO CBOE€0OPa3HOI TOTOBOPEHHOCTH CO CBOMM NEPCOHAIIOM.

Camo TocymapcTBO rapaHTHpyeT COOJIOJEHHUE U 3alIUTy MpPaB CBOMX
COTPYIHHUKOB B OOMEH Ha BBIIIOJIHEHUE OIIPEAEIIEHHBIX I'PaXKIAHCKUX 0053aTEIbCTB.
COBOKYITHOCTh MpaB U 005I3aHHOCTEHN ompeensieT U OyAeT ONpeaenarTh MPaBOBON
CTaTyC COTpyIHHKA.®

st cotpynankoB Y C BO3MOKHOCTB MOJIb30BaTHCS MPABAMU U UCIIOJHSTh
00s3aHHOCTH B TPaXJIAHCKUX MPABOOTHOIICHUSX HACTYIMAeT, Kak WU JJII BCEX
rpaxnaas c 18 mner.

KoHCTUTYylIMST Kak OCHOBHOM 3aKOH SBJISIETCA MEYaTHBIM BOILIOIIEHUEM
Takoro norosopa. Poccuiickas denepauus 10 mpaBy POXKICHUS IPEAOCTABISAET
CBOMM TpaKJaHaM, a, CJIEJOBATEIbHO, M COTPYIHUKAM IPaBOOXPAHUTEIBHBIX
OpPraHOB, HEOTUYX/Ia€MbI€ ITPaBa U BO3JI0KEHHUE ONPEEIIEHHBIX 003aHHOCTEH.

Conepxanue rnasbl 2 Koncturynuu PO cooTBeTcTBYeT 00LIENPU3HAHHOMY
B MEXKIyHAPOJHOM MPaBe MEPEUHIO MPaB. 2

HoBbiM m1arom B mpuOIMKEHUU HOPM OTEUYECTBEHHOTO 3aKOHOIATENIbCTBA
oOLIENTPU3HAHHBIM MEXKIYHAPOAHBIM CTaHAapTaM B 00JIACTH MPaB YEJIOBEKA CTAJIO
Bcryrmienne Poccun B Coet EBpornibl 15 ssHBapst 1996 rona u npussTue, B 4ncie
IPOYUX, MOJIOXKEHHSI 0 HeoOxonuMocTu patudukauu EBponeiickoit KOHBEHITUH O
3alllMTE MPaB YeJIOBEKA U OCHOBHBIX CBOOO/I.

Crnenys nonoxkenuto «BceoOrieit nexiapanuu npaB 4yeloBEKa», MPUHITON
I'enepanpHoii Accambneeit OOH 10 nexabpst 1948 1. 0 TOM, 4TO «BCE JIOIU

POXKIAOTCA CBO60I{HBIMI/I N pPaBHBIMKU B CBOCM JOOCTOMHCTBC M IIpaBax. Onu

1 Cm: Sxymkun A.U. TIpaBoBblii CcTaTyc NMepcoHaia yroJIOBHO-MCTIONHHMTENLHON cucTembl // BecTHuk
marucrpatypsl. 2015. — Ne 6-3. — C. 37.

2 Cwm: Koncturynus Poccuiickoit @enepannu [npuHiITa BCCHAPOAHBIM rojiocoBanneM 12 nexadpst 1993 r.]
(c yuerom mompaBoK, BHeCEHHBIX 3akoHamu P® o mompaskax k Koncturymuu P® ot 30.12.2008 Ne 6-OK3, ot
30.12.2008 Ne 7-®@K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3) // Poccmiickas razera. — 1993. — 25
nekxabps; Cobpanue 3akoHoAaTenbeTBa Poccuiickoit @enepanuu. — 2014. — Ne 31. — Cr. 4398.
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HAJICJICHbI Pa3YMOM U COBECTBIO U JOJKHBI TOCTYIIATh B OTHOIIEHHUU APYT Ipyra B
yxe OpatcTBay.

Konctutynus PO 1993 r. npoBo3riamaer, 4T0 «OCHOBHBIE IPABA YEJIOBEKA
HEOTUYX JA€Mbl U IPUHAIICIKAT KAKIOMY OT POKICHUSY.

Baxxno ormetuth, yto KOHCTHTYLHMS TpH3HAET MpaBa U CBOOOABI Kak
OCHOBHBIC, HE MpeaycMaTpuBas MX JCICHHS Ha 0ojiee U MEHee 3HauuMble. Tem
CaMbIM MTOATBEPKIAETCA UX PABHOLIEHHOCTb.

KoHcTuTyms onpenenseT OCHOBHbIE CBOMCTBA MPaB!

- HeotuyxpaeMocTh — T.e. HU OJHO U3 MpPaB HE MOXKET OBITh HU3BATO
roCcyIapCTBOM HJIM OTPAHUYEHO B 00beMe 0€3 yKa3aHHs ATUX OTPaHUYCHUM, JIUIIb
B CTPOr0 YCTAHOBJICHHBIX CIy4YasiX — Ha OCHOBE KOHCTUTYIIMU U 3aKOHA.

- EcrecTBEeHHBIN XapakTep - T.€. MOMEHT BO3HMKHOBEHUSI OCHOBHBIX MpPaB
COBIIAJAET C MOMEHTOM POXIEHHMS YeIoBeKa.

BwMecte ¢ Tem, OCyIIeCTBICHUE MPaB IPaKAAHCKUX COTPYIHUKOB WHIUBHU/A
JIOJDKHO OBITh OCHOBAaHO Ha TMPUHIIMIIE YBAKEHUS UYKUX TpaB U CBOOOJ - ATO
nexnapupyerca B 4. 3 ¢r. 17 m 4. 1 ct. 55 Konctutynun P®, Tak kak HU OAHO
OOIIECTBO HE MOKET MPEIOCTaBUTh YEJIOBEKY UPE3MEPHYIO CBOOOY. 2

Takum o00pa3omM, ycTaHaBIMBAETCS HEOOXOIUMOE pPaBHOBECHE JIHOOOTO
IPaXKIAHCKOTO OOIIEeCTBa, B KOTOPOM Ka)/blii, oOsiaas mpaBaMu U CBOOOAaMU
YeJIOBEKA U rpaXkJaHuHa, 3alllMIIEeH rOCy1apCTBOM OT MOCSTaTeIbCTBA HA HUX.

Ha Ttepputopun Poccuiickoit deneparuu npaBa u 00s13aHHOCTH BO3J1araroTCs
Ha KaXJ0€ TPaxJaHCKOE JIMIO B pPABHOM CTEINEHUM BHE 3aBUCUMOCTH OT
JIOJPKHOCTHOTO TIOJIOKEHUS JIMLA B CUCTEME MTPABOOXPAHUTEIBHOU JIESITEIbHOCTH.
Pa3nbie aBTOpHI KiIacCUDUIIMPYIOT MpaBa U O0O0S3aHHOCTH COTPYAHUKOB P®D Ha
HECKOJIbKO TPYIII:

1. JINYHBIE

! Cm: donunckas B.B. B3auMoeiicTBiE IPaKIaHCKOTO IIPaBa M YTOIOBHO-HCIIOIHUTEILHON CHCTEMBI. //
COopHHK: YTOJIOBHO-UCIIOTHUTENFHASI CHCTEMa Ha COBPEMCHHOM 3Tarle: B3anMOICHCTBHIE HayKH U npakTuku. — 2016.
—C. 200.

2 Cwm: Koncturynus Poccuiickoit @enepannu [npuHiITa BCCHAPOAHBIM rojiocoBanneM 12 nexadpst 1993 r.]
(c yuerom mompaBok, BHeCEHHBIX 3akoHamu P® o nmompaskax k Koncrurynum P® ot 30.12.2008 Ne 6-OK3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®DK3, ot 21.07.2014 Ne 11-®K3) // Poccmiickas razera. — 1993. — 25
nekxabps; Cobpanue 3akoHoAaTenbeTBa Poccuiickoit @enepanuu. — 2014. — Ne 31. — Cr. 4398.
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2 MTOJINTUYCCKHEC

3 COITMATIbHO-?KOHOMUYECKHE

4, KYJIbTYPHBIE

) AKOJIOTHYECKHE.

Jlns Hadanma paccMOTpUM TIEPBYIO KaTeropuio mpaB coTpyaHukoB YUC.
K TakoBBIM OTHOCSHT:

- MPABO Ha JKU3Hb U JIUYHYIO HEIPUKOCHOBEHHOCTD

- IPaBO Ha HEMIPUKOCHOBEHHOCTD JIMYHOM KU3HH, TAHHY MEPEMUCKU U JIIOOBIX
BHJIOB.

- MPaBO Ha CBOOO Ty MBICIIH H CJIOBA, COBECTH, BEPOUCIIOBEIaHMUS.

-paBO Ha HEMPUKOCHOBEHHOCTh JKUJIHUIIIA.

Jlanee moauTHYECKHE IpaBa, UX OCOOCHHOCTH i1 coTrpyaHukoB YUC
3aKJII0YAETCS B TOM, UTO XOTh OHH PacCIpOCTPaHEHBI Ha BCIO KATETOPHIO TPaKJIaH
JUTSl JAaHHOW COIMAIbHOM KAaTeTOpUHM OHW OTPAHWYEHBI B CBSI3U C HMCIIOJHECHUEM
CBOUX CITY>KEOHBIX 00S3aHHOCTCH

- IpaBo U30UpaTh
- MPaBO HA y4acTHe B Jieax rocyaapcTBa
- MMPABO JIOCTYyIA K TOCYIapCTBEHHON CIIy»KOe
- MpaBO Ha OOpaIICHHE B TOCYIaPCTBEHHBIE OPTaHbI

Pocculickas ®@enepanus rapaHTUPYET KaXIAOMY COTPYAHUKY:

- MPAaBO Ha OTJBIX

- MPaBO Ha COIMAJILHOE 00ecIeueHuE

- MPAaBO Ha OXpaHy 37I0POBbS U MEIUIIMHCKYIO TTOMOIIIb

B ToXe BpeMs Haille TocyJIapCcTBO 00S3BIBACT COTPYIHUKOB B cepe pean3aiiuu
CBOMX IPAKIAHCKUX MPaB BHITIOJHATH CIETYIONINE 00sS3aHHOCTH:

- KaXblid 0053aH yBakaTh MpaBa M CBOOOJBI APYTHUX, COOMONATh 3aKOHBI PD
- YIUTAaYUBaTh HAJIOTH M HHBIE COOPBI

- 3amMIaTh PoguHy UCTIONHATH CBOM CITY>KEOHBIE U IOJDKHOCTHBIE 00s13aHHOCTH T10

OTHOIIICHHIO K TpaXkJjaHaM CBOM O0OIeCTBEHHBIN JOJIT.





20

- OEpEeXHO OTHOCUTCS K KYJIbTYpE, COXPAHATh MAMSITHUKUA KYJIbTYpPbl U HCTOPHU-
OepeKHO OTHOCHUTCS K OKPYKaIoIeh cpejie.

COTpyIHUKH  YrOJOBHO-HCHOJHUTEIBHOM CHCTEMBI Ha TEPPUTOPHH
Poccuiickonn ®enepaunu HE3aBUCHMO OT 3aHUMAEMOW JOJDKHOCTH, MECTa
HAaXOXXJEHUSI W BPEMEHU CYTOK o00s3aHbl B ClIy4ae HEMOCPEJICTBEHHOTO
oOHapyKEeHUsI COOBITHIM, YTPOKAIOIINX JTUIHON WM OOIIECTBEHHOW 0€301MacHOCTH,
NPUHATHD MEpPbl K CHACEHHIO JIIOAEH, MNPEIOTBPAIICHUI0 M IPECEUYCHUIO
MIPABOHAPYIIECHUM, 3aJICPKAHUIO JIMI[ [0 NOJO3PEHUI0O B COBEPIICHHH 3THX
IPaBOHAPYIIEHHH M COOOIIUTH 06 3TOM B O KAMIINI OpraH BHyTpeHHHX aei Pd.!

B ciieicTBUM BBILIE CKA3aHHOIO CIIEAYET, YTO CUCTEMA IPAKIAHCKHX IIPaB U
o0s3anHOCTEl coTpyaHukoB @CHH Poccun nepecekaercsi ¢ KOHCTUTYLHUOHHBIMH
IpaBaMH, KOTOPbIE B CBOKO OCHOBY pacHpOCTpaHEHbl Ha OOLIYI0 MacCy rpaxjaH
HalIEil CTPaHbl, OHU BCE )K€ HAIPABIICHHBI U HAa HUX, TaK KaK COTPYJHUK YTOJIOBHO-
VCTOJIHUTEIBHOW CUCTEMBI 3TO U €CTh I'PAXKJAHWH Halleld cTpaHbl. B pesynbrare
peanu3alnry CBOEH IEATEIbHOCTH OH OIPAHMYMBAETCS B JAHHOM BOIIPOCE, OJIHAKO
3TO CBS3aHO C pealn3aledl CBOMX JIOJDKHOCTHBIX ITOJIHOMOYMI B CHUCTEME

HCIIOJIHCHUSA YTI'OJIOBHBIX HaKa3aHUH.

! Cm: ®ununmosa JI.T'. Coumanbhbiii crarye cotpyaankos YUC: o0uias xapakTepUCTHKA U TIEPCIIEKTHBBL
// CoopHHK: AKTyanbHBIE NpOOJEeMbl nestensHocTH noapasznenennii YUC. denepanbHas ciry>k0a HMCHOIHEHUS
Hakazanuit, PKOY BIIO «Boponexckuit nacturyr ®CHUH Poccuny». — 2012, — C. 729.
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2.2 CounaJIbHO-NIPABOBasi 3allIUTA COTPYAHUKOB NIEHUTEHMAPHBIX

yUpeskaeHHii KaK 3J1eMeHT UX IPa’kIaHCKO-TPaBOBOI0 cTaTyca.

CoTpyIHUKH  YUPEKICHHUI, HCHOJHSIONMX YrOJIOBHBIE  HakKa3aHUs,
HaXOJSTCS MOJ 3allUTON rOCyJapCTBa.

Bo ucnoiiHeHHEe KOHCTUTYLIIMOHHOTO MPHUHIMIA COLMAJIBHOTO TOCYIapCTBa
Poccuiickoit @enepanuu TpeOyeTcsi CO3/1aTh Y COTPYIHUKOB, TPOXOAAIINX CIIYKOY
B OpPTraHax M yYPEKICHUSIX YTOJOBHO- UCIIOIHUTEIBHON CUCTEMBI, YBEPEHHOCTD B
HAJIC)KHOM 3alMTE MX MPaB M 3aKOHHBIX MHTEPECOB. [l 3TOro rocyaapcrBo B
3aKOHOJIATEILHOM TOPAJIKE 3aKpeIUIAeT IeNd, 3a7aud, BUABI U (OPMBI 3aIIUTHI
COTPYJHUKOB YIOJIOBHO-UCIIOJHUTENbHONU cucTeMbl. Ha OCHOBE yCTaHOBJIEHHBIX
roCyapCTBOM 3a7a4 CYOBEKThl YNPAaBICHUS MPABOOXPAHUTEIHHBIMU OpraHaMU
CTpOSIT paboTy MO OOECHEUYEHUI0 MPABOBOM U COIMAIBHOM 3allUIEHHOCTH
corpynuukos ®CUH Poccun.t

CounanbHasi 3alIUTa COTPYAHUKOB YTIOJIOBHO- HCIOJIHUTEIBHON CUCTEMBI
paccMaTpuUBaeTCid KaK BHJ MX TOCYJapCTBEHHOW 3alllUThl W XapaKTepU3YeTCs
CJIEIYIOIMMU MTPU3HAKAMMU:

1) 3TO MEeATENFHOCTH MO Pean3aIuy IpaB U CBOOO/ YETIOBEKA;

2) coluanbHasi 3allUTa UMEET CBOEH 11€JIbI0 IOCTHXKEHHUE YPOBHS COLUAIBHOM
3aIIMIIEHHOCTH, COOTBETCTBYIOIIETO MEKIYHAPOAHBIM U BHYTPUTOCYAAPCTBEHHBIM
CTaHJapTaM.

Takas 3amuTa OCyniecTBiIseTcs B 1ByX dhopmax:

1. NPEJOCTaBICHUE  MPABOBBIX  TapaHTUH  HENPUKOCHOBEHHOCTHU
MEPCOHAJIA U YWIEHAM UX CEMEM;

2. YCTaHOBJICHHE COLMATIbHBIX JIbIOT MEPCOHANY YUPEXKICHUN U OPTraHOB,

HUCITIOJIHAIOIMWX HaKa3aHUA.

! Cm: lykaesa E.C. CooTHOLIEHHE OTPACIEBEIX HOPMATHBHBIX AKTOB B CHCTEME PETYIHMPOBAHMS IIPaBOBOTO
craryca corpyauukoB YUC. // Coopuuk: IpoGiieMbl U IEPCIEKTUBBI CONUATLHO-IKOHOMUYECKOT0 peopMHUPOBAHHUS
COBPEMECHHOTO TOCymapcTBa u oOmiectBa. HaydHo-HH(GOpPMAIMOHHBI H3MATENbCKUH 1eHTp «MHCTHTYT
cTpaTeruueckux uccnenoBanuity. — 2015. — C. 110.
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OCHOBHBIMM  HAIIPABJIEHUSIMA  COBEPLICHCTBOBAHUS PACCMATPUBAEMOIO
AJIEMEHTa MEXaHHW3Ma COIMAJIbHO-TIPABOBOM 3aIIUTHl COTPYAHUKOB YIOJIOBHO-
WCIOJIHUTEIbHOW  CHCTEMBI  SIBISIETCA, HA  Hall  B3MVISA,  BO-TIEPBBIX,
COBEPILICHCTBOBAHUE IPABOBOrO PETyJIUPOBAHUS, a BO-BTOPBIX, IOBBIIICHUE
MIPaBOBOM KYJIbTYpPbl U CYyOBEKTa U 0OBbEKTA YIIPABICHUS.

Mepbl cOLMaNbHO-TIPABOBOM  3alUTHI, NPEAYCMOTPECHHBIE MPABOBBIMU
HOPMAaMH, TIPEJICTABIISIIOT COOOH JIUIIb BOBMOXHOCTb, pealu3aliys KOTOPOU 3aBUCUT
OT 1enoro psga ¢pakTopoB, HApPUMEP, OT YPOBHA 00IIeld W mpodeccruoHambHOM
KYJIbTYpbL

[IpaBoBas KyibTypa B KOHIEHTPUPOBAHHOM BHUJIE COEIUHSET B cebe
MIPABOBBIE 3HAHUSA, B3TJISIABI U YCTPEMIICHUSI COTPYTHUKOB, a TAKXKE €TI0 IPABOBYIO
JESITEIBbHOCTD.

PeanpHO 1mpaBOBasg KyJbTypa COTPYIHHMKA YIOJIOBHO-MCIIOJHUTEIBHOU
CUCTEMBI BBIPAKAECTCA B 3HAHUM JICUCTBYIOIIErO0 3aKOHOJATENILCTBA Kak
HEO0OXOJMMOM YCJIIOBHHM COOIOJICHUSI 3aKOHHOCTH, MPaBUIBLHOTO HMCIOJIb30BaHUS
MpaB MW BBINOJHECHUS OO0S3aHHOCTEH paOOTHUKOB JTHUX OPraHoOB, TapaHTUU
OCYUIECTBJIEHUS IPaB U CBOOO Ipak/iaH.

Co3HaTenbHOM OTHOIICHHUH K COOJIOICHUIO 3aKOHA, TIPU KOTOPOM COTPYIHUK
BOCIIPUHUMAET TPeOOBaHMS 3aKOHA KakK JOJDKHOE B CHIIY TOTO, 4TO (popMmaibHas
HEO0OXOJIMMOCTh BBITIOJIHATH 3aKOH IEpeIlia B ero BHYTPEHHIOK MOTPEOHOCTh U
IpaBoOMEpHOE aencTeue. Heqoctatok npaBoBOW KyJIbTYpPBl COTPYIHHUKA YTOJOBHO-
WCIIOJTHUTEIBHOM CUCTEMBI YaCTO ONpeAessieT Ne(eKThl ero MpaBo NMpUMEHEHUS U,
KaK CIICJICTBHE, IIOPOKIAET OTKA3bl B COLMAIILHOM 3a1nure.

HenpukoCHOBEHHOCTh WX JIMYHOCTH, YE€CTh W JOCTOMHCTBO OXPAaHSIIOTCS
3aKOHOM. HHUKTO KpomMe rocyJapCTBEHHBIX OPraHOB M JIOJKHOCTHBIX JIUILI, IIPSMO

YIOOJIHOMOYCHHBIX Ha TO 3aKOHOM, HC MMCCT IIpaBa BMCIINBATHCA B CJ'Iy>I(€6HYIO

1 Cm: Ecun M. A CoumanbHO-TIPaBOBOH CTaTyC COTPYJHHMKA yrOJOBHO-MCIIOJHUTENLHON CHCTEMBI. //
CnpaBounoe niocobne. Mocksa. — 2012. — C. 165.

2 Cm: 3BepeB A.B. npaBoBbie HOPMBI KaK 3JIEMEHTHBINH COCTAB OPraHM3AIMOHHOTO MEXAHM3MA PEATH3AIMH
MPaBOBOTO CTAaTyca COTPYAHUKOB YTOJIOBHO-MCIIOJIHUTENbHON cucteMsbl. // IOpunudecknii xxypHan. — 2010. — Ne 3.
C. 18.
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JEATENBHOCTh IEPCOHANA YUYPEKIACHUN, HCIIOIHAIOMMX YrOJOBHBIE HAKa3aHMUS.
3aKOH TapaHTUPYET COTPYAHHKAM M YJEHaM UX CEMEHl JMUHYyH0 0e30IacHOCTb.
CoTpyIHUKH OO0ECTIEUUBAIOTCA OpPY)KMEM U  CHEHUAIBHBIMH  CpPEACTBAMHU
VHJVMBUAYAJIBHOU 3aIUTHI.

CBeneHuss 0 MecTe HMX CIYKObl M €€ NPOXOXKIECHUU, a TAKXKE MECTe
KUTEIbCTBA COTPYIHUKOB M UX ceMell He OOHApOIYyIOTCS B CPEICTBAX MacCOBOM
MH(GOpPMAIIMU U IPEJOCTABIISAIOTCS TOJIBKO C pa3pelIeHUs] HaualbHUKA YUpPEXKICHU,
UCIIOJIHAIOLIETO Haka3zaHusd. B ciayyae cMepTd WM yBedbsl COTPYAHHUKOB, WIIU
paboyuX U CIyX)aIUX YUPEKICHUN, UCTIONHSIOIMX HaKa3aHus, JIEHCTBYET CUCTEMA
CTpaxOBaHHUs U BO3MEIIECHUS yIepoa.

CoTpyIHUKH UMEIOT IPABO HA MOJyYEHHUE )KUJIOM IIOMOILIHN B BUAE OTAEIBHON
KBapTHUPBI WIH JOMa, KOTOPBIE TOJKHBI IIPEAOCTABIIATECS UM B TEYEHUH TPEX JIET.
A Ha 3TOT NEPUOJ UM IIPEIOCTABIISAETCS OOIEKUTHE WU BHITUIAYMBACTCS JCHEKHAs
KoMrneHcanus. /[ Bcex NCIpaBUTENBHBIX YUPEKICHUN YCTAHOBIICHA MTPEAEIbHAs
YUCJICHHOCTb OCYXKIEHHBIX, KOTOpPbIE MOI'YT B HUX coaepxkarbcd. IIpesblienue
JIMMUTA CO3JA€ET CI0KHOCTH B paboTe nepconana.’

[TosTOMy B 3aKOHOJATENBCTBE MPEIYCMOTPEHO, YTO B CIIy4ac€ YBEIMYECHUS
YHCJIEHHOCTU OCYXKJIEHHBIX CBEpX JIMMUTA JIOJDKHOCTHOM OKJaJ pabOTHUKOB
VCIIPABUTENBHBIX YUPEKACHUN YBEINUMBAETCA B pazMepe 1% 3a KaKabIil MPOLIEHT
IPEBBILICHUS] UX YMCICHHOCTH. {1 mepcoHana yCTaHOBIIEHBI JIBIOTHI B 00JIaCTH
OXpaHbl 310poBbs. lIpexne Bcero, 3T0 yUIMHEHHBIM OTIYCK, C YY€TOM BCEX
HaJ0aBOK OH MOXeT nocturaTh 60 KajJeHJIapHBIX [HEW, BO BpeMs KOTOPOTO
COTPYOHUKM I€pCOHaia MOTYT BOCCTAHOBHUTH CBOIO MPO(ECCHOHATBHYIO
paboTOCTIOCOOHOCTD.

Cotpynuuku opranoB YUC umeror mpaBo Ha OecIjlaTHOE MEIUIIMHCKOE
oOciTy’)kHMBaHHE, B TOM 4YHClIe OOecleYeHue JeKapcTBaMH, B MEIUIIMHCKHX
yupexaenusx cucreMbl @CHUH Poccun, apyrux yupexacHud 31paBOOXpaHEHUS

HC3aBUCHUMO OT HX BCI[OMCTBCHHOIZ IMPpUHAOJIC)KHOCTH. OnHu e UMEIOT IIpaBO Ha

1 Cm: T'puropeesa O.0. O npaBoBoii 3amuTe ¥ conmanbHO noaiepxke corpyanaukos YUC. / Coopruk:
AKXTyasbHble POOJIEMBI OpraHU3aluy AesTeIbHOCTH opraHoB U yupexaennit YUC. — 2017. — C. 112.
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KYPOPTHOE JIEYEHUE B CAHATOPHUSAX M OTABIX B MAHCHOHATAX, JOMax OTAbIXa U
Typuctuueckux 0azax. [Ipu 3TOM MM BBIIIJIAYMBAETCS JICHEKHAs KOMIICHCAIIMS B
pasmepe cpeHel CTOMMOCTH ITyTEBKH, a wieHaM ceMbU — 50% CTOMMOCTH TyTEBKHU.

[lepconan y4pexxJieHHI, HCHOJHSIONIUX HaKa3aHUs, HUMEET psij JbIOT,
HaJ0aBOK K 3apruiareé B 3aBHUCHUMOCTH OT BBICIAYTH JIET, BUAQ YUPEKICHUS,
YUCJIEHHOCTU OCYXJEHHBIX, PEXKUMa B YUPEKJICHUIX, UCIIOJHSIONMINX HaKa3aHUS.
CoTpyaHuku O€CIUIATHO MOJB3YIOTCS BCEMH BHJIaMH TOPOJICKOTO TPaHCIOPTa,
UMEIOT MPaBO MPUOOPETEHUsI BHE OYEpeIr MPOE3AHBIX JOKYMEHTOB M MECT B
TFOCTUHUIIAX TIPU BbIE3JIE B KOMaHAUPOBKY. MM ycTaHaBIMBAIOTCS KBapTUPHBIC
Tene(OHbl B TEUEHHE TO/a TI0CIIE MO1aYH 3asBICHHU. .

PaGouuM u ciyxanuM y4pexIeHUH, UCIOIHSIONMINX HaKa3aHWs, MEHCHUS
YCTAHABIMBACTCS MO JOCTWXKEHUM 55 JjieT MykuMHam u 50 JIeT KEeHIIMHaM.
CoTpynHMKaM TmiepcoHana, MMEIONIMM IPaBO Ha IMEHCHUIO, YCTAHABIMBAETCS
exeMecsuHas noruiara B pazmepe ot 25% 10 50% cyMMbl IeHCUH, KOTOpast MOTJIa
OBITh UM HAYHUCJICHA.

CoTpyaHUKaM yCTpauBaeTCs JIbIOTHBIN 3a4€T BBICIYTH JIET JJI1 Ha3HAYCHUS
MEeHCHM, a UMEHHO JiBa JHS CIY»XObl B OpraHax BHYTPEHHUX JeJl 3a TpU, a B
YUPEKICHUSIX, TPEAHA3HAUCHHBIX JIJISI COJEPHKAHUS OCYKJICHHBIX C TOKHU3HEHHBIM
CPOKOM — OJIMH JIEHb 32 JIBa. Y BOJICHHBIM 110 BO3PACTY, 3/J0POBBIO MJIM COKPAILIEHUIO
IITaTOB COTPYJIHUKAM BBIIEIISETCS €IUHOBPEMEHHOE MTOCOOHE, MPUYEM pa3Mep ero
YBEIMYMBACTCS, €CIM COTPYAHUK B TEPUOJ CIYyXObl OBUT HarpaxieH
roCy1apCTBEHHOM Harpajou.

IIpu nepee3ne COTPYOHHKOB Ha HOBOE MECTO IKHUTEIBCTBO B CBSI3U C
MepeBOJIOM Ha HOBOE MECTO CIIY>KObI UM MPOU3BOSITCS BBIIJIATHI B pa3Mepe JBYX
OKJIaJI0B HA COTPY/IHUKA U MOJOBUHBI OKJIaJa JEHEKHOTO COACPKAHUS Ha KaXA0T0
YJI€Ha CEMbHU, NIEPEE3KAIOUIETO0 BMECTE C COTPYAHUKOM. KpoMe TOro, COTpyAHUKH

HMMEIOT MPaBO Ha MEePEeBO3KY BCEMU BUJAMU TPAHCIOPTA KpOMeE BO3AYIIHOTO A0 20

! Cm: Skymkun A.U. TIpaBoBbIi cTaTyc NEpCOHaa yroJOBHO-MCIIOJNHUTENRHON cucTeMbl. // BecTHuk
maructpatypsl. — 2015. — Ne 6-3. — C. 37.
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TOHH UMYIIECTBA C MPEKHETO MECTA JKUTEIHCTBA U MPHU YBOJIBHEHHU CO CIYXKObI C
KOMIICHCAIMEN 3aTpaT Ha IIEPEBO3KY.

Takum 00pazoMm, 3aKOH OOECHEUMBAET MPABOBYIO M COIUAIBHYIO 3aIIUTY
IepCoHaNa YYPEKICHUM, HCIOJHAIOIIMX YTOJOBHBIE HAKa3aHUS TEM CaMbIM
NOMUYEPKUBAs WX TPAXKIAAHCKANA CTATyC KaK OTACJIBHONW KaTEropuu TIpaKaaH
BBICTyIIAasl €r0 3JIEMEHTOM IIPpY peajv3aluy JIbIOT W IpaB, MPEITyCMOTPEHHBIX

3aKOHOOAaTCIbCTBOM Halleu CTpaHbI OJIA ,HaHHOﬁ KaTCropuu JIMII.
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3AKJIIOYEHUE

[lonBoass wWTOr MpPOJEIAaHHOM HaydyHOM paboTe MOCPENCTBOM aHajau3a
OOJBIIOr0 KOJMYECTBA HAYYHOM JUTEPATYpbl, HOPMATUBHO-IIPABOBBIX AKTOB M
y4eOHBIX MOCOOUIA OblIa JOCTUTHYTA MOCTABJICHHAS LIETb U 3aJa4H.

I'oBOpst 0 rpakIaHCKO-NIpaBOBOM craryce corpyaHuka YMC ero MoxHO
copMyIUpOBaTh KaK CHUCTEMY 3aKpEIUICHHBIX B HOPMATHBHO-TIPABOBBIX aKTaX
npaB, O00S3aHHOCTEW, TapaHTUN YCTAHOBJICHHBIX IIpaB W OTBETCTBEHHOCTH 3a
HEHUCTIOJIHEHHE 00s13aHHOCTEH /ISl JIULL YTOJIOBHO-UCIIOIHUTEIBHON CUCTEMBI.

Camo rpaxaaHCKOe MPaBO KOHKPETUZUPYET OOSI3aHHOCTU COTPYJIHUKOB Kak
4acTh O0IIEH KaTeropuu rpaxaaH, yCTaHABINBAEMbIE KOHCTUTYLIUOHHBIM IIPABOM.
Opnnako KOMIUIEKC rpaxaaHckux oOsizanHocter cotpyanukoB @CUH Poccun He
O3HAa4yaeT, YTO PEAJbHO HAa HUX BCEX HAJIATAlOTCA OJHU U T€ K€ KOHKPETHBIC
CYObEKTHUBHBIE  O00sI3aHHOCTEH, MPEAYCMOTPEHHBIX 3akoHOM. OHu OyayT
BAPBUPOBATBCA B 3aBUCHMOCTH OT JOJDKHOCTHOTO IIOJIOKEHHSI B CHCTEME
UCIIOJTHEHUS! YTOJIOBHBIX HaKa3aHUM, a TAaKXKE€ OT MHOTUX CIIy>K€OHBIX IPU3HAKOB U
KPUTEPHUEB.

Takke cuctema rpakJaHCKUX MpaB U oOs3aHHOCTE coTpyaHukoB OCUH
Poccnn nepecekaercs ¢ KOHCTUTYLMOHHBIMU IIPaBaMM, KOTOPBIE B CBOIO OCHOBY
pacnpocTpaHeHbl Ha OONIYI0 MacCy TpaXJaH Halled CTpaHbl, OHU BCE XK€
HaIIpaBJICHHBI U HA HUX, TaK KaK COTPYAHUK YIOJIOBHO-MCIIOJIHUTEILHOW CUCTEMBI
3TO W €CTh TPAXKIAHWUH HalleW cTpaHbl. B pe3ynprare peannsanuu CBOEU
JEATEIBHOCTH OH OrPAaHUYMBAETCS B JAHHOM BONPOCE, OJHAKO 3TO CBSI3aHO C
peanu3anuerd CBOUX JOJDKHOCTHBIX IIOJJHOMOYMM B CHCTEME HCIIOJIHEHUS
YIOJIOBHBIX HAaKa3aHUMU.

CaM 3akoH oOecreyuBaeT MPAaBOBYIO M COLMAJIbHYIO 3alllUTy MepcoHala
YUPEKIECHUM, UCTIOJIHSIOIINX YTOJIOBHBIE HAKA3aHUS TEM CaMbIM ITOAYEPKUBAs UX
IPAXKIAHCKUAN CTAaTyC KaK OTAEJIbHOW KATETOPUU IPaXkJaH BBICTYIIAS €70 SJIEMEHTOM
[P peAIM3aly JIbIOT U MPaB, NMPEIYCMOTPEHHBIX 3aKOHOAATEIBCTBOM HAaIlEH

CTpaHbl JJIs1 JAHHOW KaTerOpUH JIUII.
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BBEAEHUE

AKTYaJIbHOCTH KypPcOBOi#i padoTsl. [I[pruHIMIIBI yroJIOBHOTO IpoLiecca - 3TO
OCHOBOIIOJIArarolye, pyKoBOISIIHUE IIPABOBbIE HOPMBI, ONPENEISIONINE XapaKTep
YrOJIOBHOT'O IIPOLIECCA, COAEPKaHNUE BCEX €T0 MHCTUTYTOB U BBIPAXKAIOIIKE B3TJISIAbI
O TMOCTPOECHUHU MPOLECCYaTHHOIO MOpsAIKa, OOECHEUMBAOIIETO CIIPABEIIMBOE
paBOCYIME TI0 YIOJIOBHBIM jienaM, d(PGEeKTUBHYIO 3alUTY JIMYHOCTU, €€ MpaB U
cB00OI, HHTEPECOB OOIIECTBA OT MPECTYIMHBIX MOCITATEIHCTB.

B neiictBytomeit Koncturyuum Poccuiickoir ®depepanuu, NpuHATONH 12
nexadbpst 1993 ropa, onpeneneHue MPUHITUIIA TPE3YMIIIUTA HEBUHOBHOCTH JIaHO B
9.1 c1.49: «Kaxnplii OOBHHSIEMBIH B COBEPUICHHHM MPECTYIUICHUS CUYHTAETCS
HEBUHOBHBIM, IOKa €ro BUHOBHOCTh HE OyJeT Jl0Ka3aHa B MPEIyCMOTPEHHOM
(denepasbHOM 3aKOHOM MOPSIIKE M YCTAHOBJIEHA BCTYIHMBIIMM B 3aKOHHYIO CUIY
IPUTOBOPOM CyJa». DTO ONPEIECICHUE OTIPABHOW ITYHKT B MCCJIEIOBAHUM TaKOI'O
BaXHOTO B COBPEMEHHOM OOILI€CTBE MPUHIUIIA.

Ocoboe BHHMaHHE HCCIEAOBAaTENel 3aHUMAIM U MPOAOIKAIOT 3aHUMATh
BOMNPOCHI OOLIENPABOBOrO U OTPACIEBOr0 MOHUMAHUS MPE3yMITLIHI, COOTHOILIECHHUS
OPE3yMIIIHNI C WHBIMH, CXOJHBIMU C HUMHU MPABOBBIMH CPEICTBAMH, a TaKKe
BOMNPOCHI KJIacCU(UKAIIMU MPE3YyMIIUNA U OCOOEHHOCTU JEUCTBHS, OTAEIbHBIX U3
HUX (IIPEkKE BCETO, IMPOKO U3BECTHBIX MPE3YMITLNNA: TPE3YMIILIMM HEBUHOBHOCTH,
PE3yMIIIUU BUHBI, MPE3YMIILUHA JOOPOCOBECTHOCTH, MPE3YMIIIIMU 3HAHUS 3aKOHA
U T.IL.).

Bormpoc 0 Opemenu uin 00sS3aHHOCTH JOKA3bIBaHUS CBSI3aH C MPUHIIUIIOM
IPE3YMIILIMY HEBUHOBHOCTH. HEBUHOBHOCTh CUMTAETCS YCTAHOBIEHHOM, MOKa HE
YCTAHOBJIEHO MHOE, TI0O3TOMY €€ HE HY)KHO JI0Ka3blBaTh, a JIOKa3aTb HEOOXOIUMO
BUHOBHOCTh (€CJIM OHa CYIIECTBYET B OOBEKTUBHON peajbHOCTH). Jloka3pIBaTh
BUHOBHOCTh TIOJIO3PEBAEMOI0 MJIM OOBHHSIEMOIO - 3a/ladya TOCYAapCTBEHHBIX
OpPraHoB, OCYIIECTBIISIOLIUX YrOJOBHOE MpecieoBaHue (OAHOBPEMEHHO - OpraHbl

MpCABAPUTCIILHOI'O PACCICOO0BAHUA U ITOAACPKAHUS OOBHHEHHS C TOJTHOMOYHEM
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OTKa3a OoT 0OBUHEHUS B cyze). Ho HI0AHCHI 3aKJIFOYAIOTCS B TOM, YTO OOBEKTUBHAS
UCTHHA MOXKET BBIPA3UTHCS B BBISICHEHUH 0OCTOSITENILCTB HEOOX0AMMOM 0OOOpPOHBI B
JOIYCTUMBIX TMpEAeIaxX WM HHBIX OOCTOSITENIbCTB, UCKIOYAIOUX MPECTYIHOCTh
nestHusi.  Bo3MOXHO, mpecTymjeHue BOOOIIe HE  COBEpIIAJoCh,  XOTS
nepBOHaYaJIbHbIE MPU3HAKH, CBUIETEIbCTBYIOLIUE, KAK TPABUIIO, O MIPECTYIIICHUAX
TaKOro poja, ObUTH 3a(pUKCHPOBAHBI U OLICHEHBI CJel0oBaTesieM (JI03HABaTEIEM)
npaBWIIbHO. MOXKET OBbITh, HA OJJTHOM Y€JIOBEKE CPOKYCHUPOBAITUCH MHOXKECTBEHHBIE
COBMAJICHUSI, KOTOPBIE 00S3aTEIbHO MOJJIEKAT MPOBEPKE, HO B PE3YJIbTATE ATOT
YEJIOBEK BCE JK€ OKAa3bIBAETCS HEMPUYACTHBIM K COBEPLICHUIO MNPECTYIUICHHUS
(BOBMOXKHO, BBIICHUB OOCTOSTENbCTBA MOAJEIAKM YIUK IPOTHUB OSTOro JIMIA,
ClIeI0BaTeNb OOHAPYXUT HMCTHHHOIO MpEecTynHHKa). Takum o0Opa3oMm, JaHHBIN
MHCTUTYT 3aHMMAeT 3HAYUTEIBHOE MECTO B  YIrOJIOBHO-IIPOLECCYAIbHOU
JEeSATENbHOCTU U TpeOyeT riyOOKOro U BCECTOPOHHETO U3YUYEHHUS, JJIsl BBISIBICHUS
CHOPHBIX BOIIPOCOB B INPAKTHYECKOW JEATEIBHOCTH IPH peaIn3alud ITPUHIUIIA
MPE3yMIIUU HEBUHOBHOCTH.

[IpyHIMIT pe3yMNIMyu HEBUHOBHOCTH ONpPEIEISET MPAaBOBOM CTaTyC JIMIA,
OPUBJIIEYEHHOTO K YrOJIOBHOM OTBETCTBEHHOCTM BO BCEX OOIECTBEHHBIX
OTHOILICHUSX, B KOTOPBIX OH BBICTYNAeT B KauecTBe cyObekta. [Ipu orcyrcTBuM
BCTYNHBIIETO B 3aKOHHYIO CHITy OOBUHHUTEJILHOTO IPUTOBOPA CyJa 3a JIMIIOM, Jaxe
€CJIM OH COJEPIKUTCS MOJ CTPAXEil, COXPAHSAIOTCS TPYIOBBIE, CEMEUHBIE U WHBIE
mpaBa U CBOOOBI YEJIOBEKA U TPaKJaHIHA.

OO0beKTOM KypCcOBOW pPabOTHI  SIBIAIOTCS  YTOJIOBHO-IIPOLIECCYAJIbHBIE
OTHOILICHUS, CBA3aHHBIE C JCHCTBHEM NPE3yMIIMH HEBUHOBHOCTH B cdepe
YTOJIOBHOT'O CYIOIIPOU3BOACTBA.

IIpeamerom KypcoBoii padoTHhI SBISIETCS TPOOJIEMa OXpaHbl IPAaB U CBOOO
JUYHOCTHU, UCKITFOYAIOIIasi HEOOOCHOBaHHOE OOBHUHEHUE U OCYXK]ICHUE.

Heas KkypcoBoii pabOTHl 3akjirO4YaeTcs B TOM, UYTOObI Ha OCHOBE
KOMIIJIEKCHOTO, BCECTOPOHHETO aHaIM3a MPaBOBOIO PEryJMPOBAHUS MPE3YMIILIHH
HEBUHOBHOCTH PAacCMOTPETh MOHSTHE JaHHOTO MPUHIIMIA, €r0 COACpXKaHUE U

ONpCACIINTb HCAOCTATKU B ITPABOBOM PCTYJIMPOBAHUHN JAHHOI'O ITPUHIIUIIA.
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[locTaBiieHHas 1LeNb ONMpEAEHseT CIEKTP 3a4a4, IOCPEACTBOM KOTOPBIX OHA
peanusyercs:

1) PaccMoTpeHus TOHSTHE U CYIIHOCTh MPUHIMNA MPE3YMIIIUU
HEBMHOBHOCTH M €r0 MECTO B cucTeme npuHIumnos Y CIIT

2) Ilpoananu3upoBarh AAHHBIM NPUHIMUI YTOJOBHOTO 3aKOHOJATEIbCTBA
Ipu COOMPAHUU JTOKA3ATEIHCTB

3) BBISIBUTE OCOOCHHOCTH peaju3ali MNPUHIMIIA [PE3YMITIIUU
HEBMHOBHOCTH B MEpax IMPECEUCHUAX KaK JOMAIHUN apecT W 3aKIIOYCHUE MO
CTpaxy

Teoputu4yeckoii 0CHOBOM ISl HANMCAHUS KYPCOBOW pabOThI MOCITYKUIU
paboThl TaKMX aBTOPOB, Kak: Ha coBpeMEeHHOM 3Tare UCCIeTOBAHUIO MPE3yMITLUN
HEBHMHOBHOCTH TOCBSIIEHBI JUCCEpTAllMOHHBIE uccnenoBanus Ilyiickoro I'.A.,
N.IO. Ilanbkunoi, B.M. A6apammroBa, C.B. Umoxunoii, M.A. [psruna, O.I.
[ITaxkxengoBa, B.A. MopksuHa, A.}O. Kupbsnosa, N.FO. Mypaiikuna u JIpyrux.

HopmatuBHyio ocHoBy wucciaenosanuss Koncrurynus Poccuniickon
@enepaunu, yrojJoBHO-TPOLECCYAIbHOE, YIOJIOBHOE 3aKOHOAATENLCTBO Poccuwn,
BEJIOMCTBEHHBIE U MHBIE JAEHCTBYIOIINE HOPMATHUBHO-TIPABOBBIE AKTHI, UMEIOIINE
OTHOIIIEHUE K UCCIIEYEMOM TEME.

Conep:xanue padoTbl COCTOUT U3 BBEJCHUS, IBYX IJIaB, IBYX naparpados,

3aKJIIIOYCHHS, CITUCKA UCITIOJIb30BAHHBIX UCTOYHUKOB U JIMTCPATYPhI.
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I'JIABA 1. HOHATHUE, CYIHHOCTbDH IIPUHIIUIIA TPE3YMINU
HEBUHOBHOCTHU U EE MECTO B CUCTEME IIPUHLIAIIOB
YI'OJOBHOI'O CYAOITPOU3BOACTBA

JI1s MONHOrO NMOHWMAaHWS CYIIHOCTH IPE3YMIIIIMM HEBUHOBHOCTU W €€
colepXaHusi HEOOXOAMMO, TMPEXIE BCEro, pa3o0paThCs, UYTO KE TaKoe
«MPEe3yMNUUs», BBIICHUTh NPUPONY €€ BO3HHUKHOBEHUS, 3HAUECHHE B IPABOBOM
peryaupoBaHuM. TePMUH «IIPE3YMIILHS» UMEET HECKOJIBKO 3HaYeHUH. Yalle Bcero
B [IPABE UCIIOJIb3YETCS TAKOE 3HAUYCHUE, KaK IIPEIIIOJIOKEHHE, T.€. IIPE3YMIILHS - 3TO
MIPEANIONIOKEHNE, KOTOPOE CUUTAETCSI UCTUHHBIM JI0 TEX MOP, IIOKA HE JOKA3aHa ero
0kHOCTh. ! C ToUKHM 3peHus ToskoBoro ciosaps C.U. Yinakosa, Ipe3yMITIUs - 9TO
MIPEANIOJIOKEHNE, KOTOPOE CUYUTACTCS HMCTUHHBIM, IMOKa IPAaBWJIBHOCTH €0 HE
OTBEPrHyTa.? BOJbLION IOPUANYECKHH CIOBaph ONPENEIIET NPE3yMIIUIO Kak
OpPENOI0KEHUE, IPU3HABAEMOE JOCTOBEPHBIM, IIOKa He OyaeT JoKa3aHo

oOparnoe.?

TonkoBelli cioBaps pycckoro szeika C.M. OxxeroBa ompexaensier
MPE3YMIILHIO KaK «IIPEANOI0KEHNE, MPU3HABAEMOE UCTUHHBIM, ITOKA HE JOKA3aHO
nHOe».* Kak MbI BUMM, IIPAKTUUECKH BO BCEX CIIOBAPAX IPE3YMITIUS ONPEIEIAETCS
yepe3  MOHATHE  «mIpeamnoiokeHue».  llpenmonoxkeHwe  Kak — Jorajka,
npeaBapuTesIbHAs MBICIh XapaKTepHA ISl BCAKOro no3HaHus. [IpoananusupoBan
HMMEIOIIMECS TOJIKOBAaHUS JAHHOIO CJIOBA, MOXHO CJieJaTh BBIBOA O TOM, 4TO
npaBoBas ~ Mpe3ymMmniuss —  93TO0  yOexaeHue B  JO0OpPOCOBECTHOCTH,
T00pONOPSIIOYHOCTH, 3aKOHOMOCIYIITHOCTH, APYTUMH CJIOBaMHU, B HEBUHOBHOCTH B

HAapYIICHHUN YCTAHOBJICHHOI'O IIOpsAAKa, 3aKOHA, 1O TOI'O MOMCHTA, KOI'ld 06paTHO€

He OyZIeT yCTaHOBIJIEHO U MTOATBEPAKICHO.

1 Cwm: Bpokrays @.A., Edppon WM. A. Majblii sHUMKIONEAMYECKHUH cioBaph[DIeKTpoHHbI pecype]: Closapu
u osHOukiIonenuun Ha akamemuke. URL:http://dic.academic.ru/contents.nsf/brokgauz_efron (mata oOpamenwns:
12.10.17).

2 Cm: TonkoBblif clnoBaph pycckoro sswika. Ilox pen. J.H. Ymrakosa cnoBapb [DnekTpoHHEIH pecypc]:
CrnoBapu u sHIMKIoneaquu Ha akanemuke. URL: http://dic.academic.ru/dic.nsf/ushakov/968690/mpesymmius (mara
oOpamienus: 12.10.17).

3 Cm: Jlononos B.H., Epmaxos B.J1., Kpeinosa M.A. u ap. Bonbwoii opuaudeckuii ciosaps. — M.: Hudpa-
M, 2001. — C. 427.

4 Cm: Oxeros C.1., [1Isegosa H.IO. TonkoBslii cioBaph pycckoro sizbika. — M.: 1992. — C. 600.





Crarpst 2 Koncturymuu Poccuiickoit @enepanuu NnpenycMaTpuBaeT, 4TO
YeJIOBeK, €ro IpaBa M CBOOOJBI SIBISIOTCSA BhICIIEH LEHHOCThIO. [Ipu3Hanue,
coOJIIOJICHME U 3allldTa MpaB M CBOOOJ 4YeNOBEeKa M Tpa)KJlaHWHA SIBISETCS
o0s3aHHOCTHIO TocynapcTBa. B Koncturynuu PO taxke He 3a0bu1H 0 PEe3yMITIHH
HEeBMHOBHOCTH. B coorBerctBum ¢ 4. 1 cr. 49 Koncruryunum PO, «xaxabii
OOBUHSIEMBIII B COBEPIICHUM IMPECTYIUIEHUS CUUTAETCS HEBUHOBHBIM, ITOKa €ro
BUHOBHOCTh HE€ OyAeT JO0Ka3aHa B MPEIyCMOTPEHHOM (denepaibHbIM 3aKOHOM
NOPSAIKE W YCTAHOBJIEHA BCTYNHBIIMM B 3aKOHHYIO CHIIy IIPUTOBOPOM CYIa».
BrITekaromuye u3 npuHOKANa Npe3yMIIIMM HEBUHOBHOCTH MOJIOKEHUS HAILIIM CBOE
OTPaXXEHHE BO MHOI'MX CTaThSIX JAEHCTBYIOIIETO YTOJIOBHO-IPOLECCYAIBHOTO
Konekca Poccuiickoii ®enepauuu, B KOTOPOM BIEpBbIE MNpPe3yMILHs ObLIa
3aKpEIUIeHa B Ka4€CTBE KOHKPETHOIO MPUHIIMIIA YTOJIOBHOTO CyJOITPOU3BOACTBA. B
yacTHOCTH, crTatbs 14 VIIK P®, koropas uMeeT Ha3BaHHUE «IIPE3YMIILIUS
HEBUHOBHOCTHY, YCTAHABJIMBACT, YTO OOBUHSEMBIN CUMTAETCS HEBUHOBHBIM, MTOKA
€ro BHHOBHOCTh B COBEpIICHUM TMPECTYIUIEHHd He Oyner J[Joka3aHa B
IpenycMOTpeHHOM KoaekcoM Mopsiake M yCTaHOBJIEHA BCTYIMBIIUM B 3aKOHHYIO
CUJIy IPUTOBOPOM CYJa.

[IpaBuna cr. 49 KOHCTUTYIIMM pAaCOpPOCTPAHSAIOTCA TakKXe H Ha
NOJ03PEBAEMOT0 — JIMIO, 33JCPKAHHOE IO IMOAO3PEHHUI0 B COBEPIICHUU
MPECTYIICHUS, WU JIUI0, B OTHOILLIEHUH KOTOPOro n30paHa nHasi Mepa MpecedeHHsI
J0 €ro NpHUBIEYEHHs B KadecTBe OOBUHsAEeMOro.! IIpHHIMIT IPE3yMITIMN
HEBUHOBHOCTH OMNpEEseT MPaBOBOIl CTaTyC OOBUHSAEMOI'0 HE TOJIBKO B YTOJIOBHOM
MpoIecce, HO M BO BCEX OOIIECTBEHHBIX OTHOIICHUSX, B KOTOPBIX OH BBICTYIAET B
KayecTBE OJIHOTO U3 CyObeKTOB. J[0 BCTYIUIEHMS] IPUTOBOpPA B 3aKOHHYIO CHITY 32
OOBHHSIEMBIM, COJEP)KALIMMCS IOl CTPa)Keil, COXpaHseTCcs MpPaBO Ha y4acTUE B
BbIOOpax, MPaBO Ha IOJIb30BAHHUE KWIbIM IOMEIICHUEM, €r0 HUKTO HE MOMKET

YBOJIUTDH C pa6OTBI WX OTYUCIIUTDL U3 yqe6H0ro 3aBCACHHUA BBUAY €I'0 BUHOBHOCTHU

! Cm: Koncrurynus Poccuiickoit Menepaiy [MpuHATa BCEHAPOAHBIM TolocoBanreM 12 nekadps 1993 1.]
(c yueToM mompaBoK, BHeCeHHBIX 3akoHamMu P® o mompaBkax k Konctutymuu P® ot 30.12.2008 Ne 6-DK3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®DK3, ot 21.07.2014 Ne 11-®K3) // Poccmiickas razera. — 1993. — 25
neka0pst; Cobpanue 3akoHomarenbcTBa Poccuiickoit deaepanuu. — 2014, — Ne 31. — Cr. 4398.
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B COBEpUICHUU MpecTyIuieHus. PaccienoBanue u cyaedHoe pa3zOuparenbCcTBO MO
YCOJIOBHOMY JI€Jly HAIPaBJICHO HA PELICHHE O BUHOBHOCTH, OTBETCTBEHHOCTH U
HaKa3aHUU OIPEACIICHHOIO YeJlOBeKa, TpakJaHnHa — oOBuHseMoro. Cama
npolieypa CyJI0pOU3BOACTBA U TeM Oo0Jiee €€ NCXO YyBCTBUTEIILHO 3aTparuBaoT
npaBa, CBOOOJIbI, )KU3HEHHBIE HHTEPECHI INYHOCTH. !

Cornmacho A.C  TopoOmoBoii  CyIIHOCTh MPUHIUIA  MPE3YMILHH
HEBUHOBHOCTH  MOXKHO  PAacKpbITh  IMOCPEICTBOM  CIEAYIOUIMX  MPABOBBIX
YCTaHOBJICHUIA: 2

1)  «BWHa JWI JMOKHA OBITh JOKa3aHa B YCTAHOBJICHHOM 3aKOHOM
HOPSIIKEN;

2)  «oOBuHseMbIi He 00s3aH JOKa3bIBaTh CBOIO HEBHHOBHOCTH B
COBEPIICHUU MIPECTYIIICHUSY;

3)  «COMHEHHS B BHHOBHOCTH OOBHHSIEMOTO TPAKTYETCS B €T0 MOJIB3YY;

4)  «mIo He 00s513aHO CBUJICTEIILCTBOBATH IIPOTHUB CE0s1 CaMOroy;

5) «HUKAaKUE JO0Ka3aTeJbCTBA HE O00JaJaloT 3apaHee YCTaHOBIICHHOM
CHJION»;

6)  «HUKTO HE MOXKET OBITh MPUBJICYCH B Ka4eCTBE OOBUHICMOI0, KPOME
KaK Ha OCHOBAHUSX, YCTAHOBJIEHHBIX 32aKOHOM.

[Ipe3ymniusi ~ HEBUHOBHOCTHM  fABJISIETCSI ~ OOBEKTUBHBIM  IMPABOBBIM
nojiockeHueM. To ecTb MpeabsBisis JUIy OOBHHEHHE, OpPraHbl pacclieoBaHUs
CUMTAIOT €ro BHHOBHBIM B COBEpIICHUM MPECTYIUIEHUS, OJHAKO €ro BHUHY
HEOOXOJMMO JI0OKa3aTh. 3aKOH CBS3bIBA€T BO3MOXKHOCTb MPU3HAHUS JIHIlA
BUHOBHBIM C 00513aTEIbHBIM MPOBEIEHUEM CYAeOHOTO pa30upaTenbCcTBa — CTa/luH,
IJIE COCPENOTOYECHBbl MAKCHUMAJIbHbIE TapaHTUU MpaB U 3aKOHHBIX HHTEPECOB

OOBUHSAEMOTO M IIPOBEPKH JOKA3aTENHCTB OOBUHEHHS. °

1 Cm: Crporosuy M.C. TlpaBo 06BMHSEMOTO Ha 3aIUTY M NPE3yMIIMA HEBUHOBHOCTH. // M. — 1984, — C.
75.

2 Cwm: Topobuosa A.C. TloHsTHe M MpOONEMBI peanu3allii TPUHIMNA TIPE3yMIIHH HEBUHOBHOCTH B
POCCHIICKOM yrOJIOBHOM Cynonpou3Boactee. Pocros-ua-/ony. — 2015. — C. 178.

3 Cwm: Cenuna E.B. Tlpe3syMnuus HEBUHOBHOCTH B YTOJI0BHOM npotecce // Poccuiickas octunus. — Ne 8. —
2015.-C. 2.
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Oco3nanue HEOOXOAMMOCTH TMPE3YMIIIMM HEBHMHOBHOCTH HAa MHPOBOM
ypOBHE B TIOCIEBOEHHBIE TOJIbI OKa3ajl0 OrPOMHOE BIIMSHUE Ha BKJIIOYEHUE
MPE3yMIIIMH HEBUHOBHOCTH OOBHHSEMOTO B HAIMOHAJIBLHOE 3aKOHOMATEIIHCTBO
MHOI'MX rocygapcts mupa.t B cuiy sroro I'enepanbaas AccamOnes Opranusanuu
OO0bennHEHABIX Haruii mpe3yMniuio HEeBUHOBHOCTH OOBUHSIEMOTO BKITFOUMJIA B TI.
11 mpunsiToii ero ot 10 nexabps 1948 r. BeeoOmeit nexmaparuu npaB yeaoBeKa B
cienyromet gopmynupoBke: «Kaxaplii uyenoBek, OOBUHSIEMBIH B COBEPIICHUU
NPECTYIUICHHUS, MMEET IPaBO CUUTAThCS HEBHMHOBHBIM JO TEX IOp, IMOKa €ro
BUHOBHOCTh HE OyJeT YCTAaHOBJICHA 3aKOHHBIM TMOPSAKOM IIyTeM TJaCHOTO
cyneOHOro pa3duparenscTBa, MpU KOTOPOM €My 00eCTedrBarOTCsI BO3MOKHOCTH
IJIS 3aI0UTE».> BKIIIOUEHHE MPE3yMILUM HEBMHOBHOCTH OOBHUHSEMOIO B TEKCT
BceoOmieit neknapamnuu mpaB 4yeioBeka UMeJI0 OTPOMHOE 3HAUCHHUE !

Bo-niepBrIX, pakTHyeckn MpU3HABATIOCH HAJTMYKE HETATUBHBIX TCHACHIINHN B
chepe yrojaoBHOIO CYIOMPOU3BOJACTBA B OTHOIIECHUAX MEXIYy OOBUHSIEMBIM WU
rOCy/IapCTBOM M KOHCTAaTHPOBAJIACh HEOOXOIUMOCTh X IMPEOJOJICHUSI, B CBSI3U C
TeM, 4TO cama (hopMmysa MPe3yMMIIMd HEBUHOBHOCTH OOBHHSEMOTo mpuolOpeTana
OTPOMHYIO MOPATbHO-TIOJIUTHYECKYIO CHITY.

Bo-BTOphIX, Tpe3ymMmnimu HEBUHOBHOCTH OOBHHSEMOTO TMPHIABAIOCH
o0IIEeMUpPOBOE 3HAYCHUE, YTO HE MOIJI0O HE OKa3aTh BIMSHHUS HAa pPa3BUTHE U
COBEPIIIEHCTBOBAHNE HAI[MOHAJILHOTO YTOJIOBHO-TIPOLIECCYATbHOTO
3aKOHOJIaTEIbCTBA MHOTHX, OCOOEHHO Pa3BUBAIOIIUXCS, CTPAH.

B-tperbux, Jleknapanus mpoNoXwia MyTh K MEXKIYHApOIHOMY
COTPYIHUYECTBY B Jej€ OOCCIEUYEHUs MpaB JHUIl, OOBHHIEMBIX B COBEPIICHHUU
NPeCTYIJICHUH, TpuaaBas MPE3YMIINA HEBUHOBHOCTH OOBHHSIEMOTO HEKH
MEXIyHApPOIHBIN CTaHIApT OTHOIICHHS K OOBHHSIEMOMY, ITOKA €T0 BHHOBHOCTD HE

IMOATBCPIKACHA BCTYIIMBIINM B 3aKOHHYIO CHJIY IIPUT'OBOPOM cyz[a.3

1 Cm: llparun M.A. Tlpe3ymIiys HEBUHOBHOCTH B POCCHICKOM YTOIOBHOM CYJOIIPOU3BOJICTBE: aBTOPE.
JC. ... Kaua. ropun. Hayk. Upkyrck. — 2004. — C. 5.

2 Cm: «Bceobmias aeksapaius 1pas uenoBeka» npuHsaTa IenepanbHoii Accambneeit OOH 10.12.1948. //
Poccwuiickas razera. — Ne 67. — 1995,

3 Cm: Hlaxkengos @.I'. IpesyMmiysi HEBUHOBHOCTH OOBMHSEMOIO B MEXKIyHAPOIHBIX JOKYMEHTax. //
Anpiretickuil ¢unnan MoCKOBCKOTO OTKPBITOTO COIMaIbHOTO yHuBepcuTera. FOpuanueckuii xypHai. — 2006. — Ne
2.—-C.116.
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B poccuiickoli Hayke yroJOBHOTIO IIpoIecca NPUHIUIIBI, UX CUCTEMA BCEraa
IPEJCTABIISIN cO00M akTyalbHYIO polieMy. B Hamie BpeMs 3Ta mpodiema crana
emie Oosiee HACYIIHOW, TaK KaK HE BCE HOPMBI O MPUHIMIIAX, COJAEp)KaIIUEcs B
HOBOM YTOJIOBHO-TIpOLIECCYAlbHOM Kojekce P®, MOIHOCTBIO COrJIacyrTcs C
COOTBETCTBYIOIIMMH HOPMAaMH M TPUHIMNAMH KaK KOHCTHUTYLHOHHOIO, TaK W
MexayHapoaHoro npasa. B yactu 2 cr. 14 VIIK P® npe3ymnius HEBUHOBHOCTHU
3akperisierca  cienyiomiee: «llomo3peBaeMblii WM OOBUHSAEMBIA He 00s3aH
JIOKa3bIBaTh CBOIO HEBHHOBHOCTH». [lomo3peBaeMblii M OOBHHSIEMBIH — 3TO JIBa
pa3NUYHBIX CyOBEKTa YroJOBHOT'O CYAOMPOM3BOACTBA, KOTOPHIE HEMPABOMEPHO
NOCTaBJIEHbI B 0JIUH psl. [lomo3peBaemoro, B OTIMYKE OT OOBUHSAEMOI0, HUKTO HE
BUHUT B COBEpPUIEHUH MNpecTyIuieHHs. OTHOCUTENBHO HEro CYIIECTBYET JIHIIb
BEpPCUS O MPHUYACTHOCTH K MPECTYIUICHHIO, OCHOBAaHHAs HAa CBEICHUSX, KOTOPBIX
HEJI0CTAET JIJIs IPUBJICYEHUS B KaUECTBE OOBUHAEMOr0. ITO 00CTOSATEIBCTBO JAEIAET
nonoxenue YIIK P® o Tom, uto momo3peBacMmblii HE 00s3aH /J10Ka3bIBaTh CBOIO
HEBUHOBHOCTh. KoHcTuTynmss P® coBepmieHHO COpaBeIIMBO OTHOCUT JaHHOE
MOJIOKEHHE TOJBKO K OOBUHSEMOMY, T.€. JIMIy, KOTOPOMY IpPEIbsBICHO
KOHKpPETHOE OOBMHEHUE B COBEPUICHUHU MPECTYIUICHUS. 3HAUEHHE MPUHIIUIIOB Kak
UCXOJHBIX PYKOBOAAIIMX HUICH 0 Haubojee CyIIeCTBEHHbIX CBOWCTBaX U
3aKOHOMEPHOCTSX YTOJOBHOTO CYIOIMPOU3BOJACTBA TPYIHO NEPEOLIEHUTh. bynyun
o01aueHHBIMU B ()OPMY MPABOBBIX HOPM, OHU OOPETAIOT CHIIY MPAaBOBBIX KAHOHOB,
00s13aTENIbHBIX K UCIOJHEHHIO. !

[IpyHIMO Ope3yMIIMM HEBUHOBHOCTH ONPENENSET MPaBOBOM CTaTyC
OOBHHSIEMOr0 HE TOJBKO B YTrOJIOBHOM IIPOLIECCE, HO U BO BCEX OOIIECTBEHHBIX
OTHONICHUSX, B KOTOPBIX OH BBICTYNAET B KA4ECTBE OJHOIO M3 CyOBeKkTOB. [0
BCTYIUICHHSI TIPUTOBOPA B 3aKOHHYIO CHIIY 32 OOBHHSIEMBIM, COAEPKAIIMMCS MOJ
CTpaXked, COXpaHseTCs MpaBO HAa y4acTHE B BbIOOpax, MpaBO Ha IOJH30BaHUE

JKWJIBIM ITOMCHICHHUEM, €TI0 HUKTO HC MOJKCT YBOJIUTDL C pa6OTBI WJIn OTYUCIIUTH U3

! Cm: Kynaeues TI'.W., Tleunuxos I'.A. O NpUHIHMNAX NPE3yMILMUM HEBMHOBHOCTH U OOECTICYEHMS
[IOJ03PEBAEMOMY, OOBHHIEMOMY NpaBa Ha 3all[UTy B COCTI3aTEILHOM YrojaoBHOM mpoiecce / COOPHUK HAyYHBIX
P y y np y yr p P yd

TpynoB mox pex. B.JI. bymuukora. Bonrorpa — 2005. — C. 53.
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y4e0HOro 3aBEJEHUs BBHUJlY €r0 BHUHOBHOCTM B COBEPIIEHWH MPECTYIUICHUS.
PaccrnenoBanue u cyneOHOe pa3dUpaTesIbCTBO M0 YTOJIOBHOMY /1€y HAalpaBJIeHO Ha
peuieHre 0 BUHOBHOCTH, OTBETCTBEHHOCTH M HaKa3aHWU OIIPENEIIEHHOIO YEJIOBEKA,
rpaxiaHuHa - ooBunsemoro. Cama npolenypa CyIoIpou3BOACTBa U TeM Ooliee ee
UCXOJ UYYyBCTBUTEIBHO 3aTPAarMBalOT MpaBa, CBOOOIbI, >KU3HEHHBIE HMHTEPECHI
JUYHOCTU. Takum  0o0pa3oM, JeN0  KacaeTcs  COIHAIbHBIX  I[EHHOCTEH
NIEPBOCTENEHHOr0 3HaueHus. [IpuBieueHHe K YrojJOBHOM OTBETCTBEHHOCTH U
PENBSIBICHUE OOBHUHEHHS, HECOMHEHHO, NPUYUHSAIOT CEPBE3HYIO
MICUXOJIOTHYECKYIO TpaBMy 0OBHHsIeMoMYy. [IpumeHsiembie ke B CBSI3U C ATUM Mepa
peceyeHus, OTCTpaHEHHE OT JOJHKHOCTH OrPaHUYMBAIOT €ro CBOOOMY U IPAaBO Ha
TpyX. 1loaTOMYy CyniecTBEHHOM rapaHTHEN MPaB JIMYHOCTH B YTOJIOBHOM ITPOLIECCE
ABJIIETCS 0OOCHOBAHHOCTD MPUBJICYCHUS K YTOJIOBHOW OTBETCTBEHHOCTH. [IpUHATH
peuIeHre Mo 3TOMY BOIIPOCY CIENOBATEINb JOJDKEH TOJBKO IIPU HAIMYMHU BECKHX
YJIMK, IIOCJE€ TOTO, KaK HCCJIENOBaHbl U OTBEPrHYTHI KaK HE INOATBEPAMBLINECH,
IIOCTPOCHHBIE HA HAJIMYHBIX JOKA3aTEJIbCTBAX BEPCHUU O HEBUHOBHOCTH JTAHHOTO
nna.?

OOBUHSAEMBIN CYUTACTCSI HEBUHOBHBIM JI0 T€X IMOP, MMOKA B OTHOILIEHUH HETO
He OyJeT BhIHECEH OOBMHUTENbHBIM MPUTOBOP CyAa, BCTYNHUBLIMI B 3aKOHHYIO
cuiny. IloaTomy, ompenesieHHbIM IOATBEPKICHUEM TOrO, YTO PaCHpPENCICHUE
OpeMeHHN OKa3bIBaHMSI IMpejIaraéMbiM CIOCOOOM HMEET MECTO B JACHCTBYIOIIEM
YrOJIOBHO-TIpOLIECCYaIbHOM 3aKoHE PD, sBnstoTCS HOPMBI 4. 2 CcT. 14 1 4. 4 cT. 235
VIIK P®. Ho HecMOTpss Ha 3TO OHO TECHO B3aMMOCBSI3aHA C MPUHIUIIOM
Ha3HAYEHHUs YTOJOBHOIO CYAOINPOM3BOACTBA. OJTO M OIpPEAENSACT Ha3HAYECHUE
naHHoro snemenTa YIIK P B pamkax nprUHIUIIAX YTOIOBHOTO CYIOMPOU3BO/ICTBA.
VY HHUX enuHas 1ellb — 3aUUTUTh JUYHOCTh OT HE3aKOHHOI'O0 M HEOOOCHOBAaHHOTO
OOBUHEHUS, OCYXKICHU, OTpaHUUYEHUs ee npaB U cBo0oA. KocBeHHO mpe3ymmus
HEBHUHOBHOCTH IIPECIIENYET U LIENb 3al[UThl HHTEPECOB IMOTEPIIEBIIEH CTOPOHBI, TAK

Kak CHOC06CTByeT IIPUBJICUYCHHUIO K OTBCTCTBCHHOCTHU HGFICTBPIT@J]I)HOFO BHMHOBHOI'O.

1 Cm: Sxumosuu I0.K. PaccMOTpeHHe YrOJIOBHBIX J€] CY/IOM TIEPBOM MHCTAHIMH B OOBIYHOM TOPSIIKE:
yueOHoe nocobue / CII6.: FOpuauueckwuii ientp. — 2015. — C. 44 - 45,





12

[IpyHUMO OpPE3yMINUM HEBUHOBHOCTH ONPENEISE€T MPABOBOM  CTATyC
OOBHHSEMOIO HE TOJBLKO B YrOJIOBHOM IIPOIIECCE, HO U BO BCEX OOIIECTBEHHBIX
OTHOIIEHHSAX, B KOTOPBIX OH BBICTYIIAET B KA4€CTBE OJHOTO U3 CyOLeKkTOB. [0
BCTYILUIEHHs IIPUIOBOPA B 3aKOHHYIO CUIIy 3a OOBHHSEMBIM, COAEPKALIUMCS IO
CTpakel, COXpaHseTcs IPaBO HA ydacTHE B BBIOOPaX, MPaBO Ha MOJIL30BAHUE
KUJIBIM TIOMEILEHUEM, €T0 HUKTO HE MOXKET YBOJUTH ¢ pabOTHI MM OTYHUCIUTH U3
y4eOHOTrO 3aBEIEHUS BBHAY €r0 BHHOBHOCTH B COBEPUICHHMH IIPECTYILICHHS.
PaccnenoBanue u cye0HOE pa30MpaTebCTBO MO YrOJIOBHOMY JIeTy HAIIPaBJICHO Ha
pellleHre O BUHOBHOCTH, OTBETCTBEHHOCTH Y HAKA3aHUU OIIPEIEIEHHOrO YEI0BEKa,
rpaxkaanuHa — o0BuHAeMoro. Cama mporeaypa CyJIolnpou3BOCTBA U TeM OOJIee ee
UCXOJ YyBCTBUTEIHLHO 3aTPArMBalOT MPaBa, CBOOOIBI, JKU3HEHHBIE HHTEPECHI
JUYHOCTH.

B cucTeMe yrooBHOTO CyIOIPOM3BOICTBA, CYIECTBYIO MHOXKECTBO APYTUX
NPUHIMIIOB, KOTOpbIE OyIyT ONpENENsaTh 3HAYEHHE JaHHOM MPOLECCYyalbHOM
NEATENLHOCTH B II€JIOM, TaK M IO OTAEILHBIM €€ MOMEHTaM. lIpu 3TOM OHH
BCTYINAIOT BO B3aMMOJEHCTBUE MEXAY COOOM, K NMPUMEPY TAKUE MPUHLUIBI KaK
COCTS3aTENBHOCTE M MNPE3YMIIHUS HEBMHOBHOCTH. OHO OyleT BBIPAKEHHO B
CIEAYIOUIEM: TPMHIIMI COCTA3ATENLHOCTH HAXOIUT CBOK PEATM3AlMI0 B PaMKax
YTOJIOBHOTO JieNa. Be3yCI0BHO 10 OKOHYATENBHOIO €r0 BHEAPEHUS HYKHO BPEMS U
U3MEHEHHE MEHTAILHOCTH B JIEATEILHOCTH OPraHOB YTOJIOBHOIO IPECIIEOBAHUS U
cyma. TpyIHO BECTH PeUb O COCTA3ATENLHOCTH B YTOJOBHOM IPOLECCE, €CIH HE
OyIeT PaBHBIX IIPOLIECCYANbHBIX BO3MOKHOCTEH 10 IIPEACTABICHHIO JJOKA3aTeIbCTB
3AIIUTHUKOM B yroyoBHOe aeno. O0 3TOM HEOJHOKPATHO YKa3bIBAIM M aBTOPBI
JNaHHBIX CTPOK, TaK M P IPYTMX IIPOLECCYaJUCTOB. lIpuMedarenbHO, 4TO U
IpPAKTUYECKUE DPAOOTHUKU OPraHOB YIOJOBHOTO IIPECIEIOBAaHMSA HE OOOILIA
CTOPOHOM TaHHYIO MPoOIEMAaTHKY. 110 MHEHMIO MHOTHX UCCIIEN0BATENEN 3aIUTHUK
BBICTYIIAET CYOBEKTOM JOKA3bIBAaHMS M HapsAly C OpPraHaMH YrOJIOBHOT'O

IpeCiICaAoOBaHuA U CyaAOM, TAKKC OOJDKCH TINATCIbHO ITPOBCPATH CO6paHHBIe 110

1 Cm: KpeiMos A.A. TIpaBoBble Npe3syMILUU B YTOJOBHOM IpoLiecce: aBToped. JHC. ... KaHA. IOpUJ. HayK.
M. —1999. — C.34.
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Jeny J0Ka3aTelabCTBa. B OTHOIIEHWM NTPUHIUIA MPE3YMIIUM HEBUHOBHOCTH
oTMeTuM cienytomee. [Ipe3ymIius HEBUHOBHOCTH OTBEPraeT OOBHHUTEIHHBIN
YKJIOH BO BcCeX (popMax €ro MpOsBICHUS U CIY)KUT BaXHON rapaHTHEH IpaBa
oOBuHsieMOro Ha 3ammTy. OOBHUHSEMBIN HAAENSETCSs MPaBOM 3alIUINATHCS OT
MPEAbSIBICHHOTO OOBMHEHMSI UMEHHO MOTOMY, YTO /10 BCTYIJIEHUS] MPUTOBOpa B
3aKOHHYIO CHJIy OH CUMTAETCsi HEBUHOBHBIM. [Ipe3ymniusi HEBUHOBHOCTH
OCBOOOXKJTaCT OOBHHSIEMOI0 OT OOS3aHHOCTHM JIOKA3bIBaTh CBOIO HEBUHOBHOCTD,
MPEMNsSTCTBYET MEPEOIEHKE CO3HAHUS OOBHUHSIEMOTO W JIEUCTBYET HE3aBUCHUMO OT
TOTO, IPU3HAET JIU OH Ce0s1 BHHOBHBIM.

TakuMm oOpa3om, Mpe3yMIKs HEBUHOBHOCTHU CIIY>KUT HE TOJBKO TapaHTUEN
I OOBHHSIEMOT0 OT HEOOOCHOBAHHOTO OOBUHEHUS U ocyxaeHus. Ee TpeboBanus
O HECOMHEHHOM JOKa3aHHOCTM OOBHMHEHUS M UCTOJKOBAHMHM HEYCTPAHUMBIX
COMHEHMI B TIOJb3y OOBHHSEMOIO HAlEIMBAIOT OpraHbl TOCYIapcTBa Ha
O00BEKTUBHOE, OECHPUCTPACTHOE YCTAHOBJIEHHUE OOCTOSTENILCTB Jenla, 0e3 4ero
HEBO3MOXXHO OOOCHOBAaHHOE€ W CIIPaBEIJIMBOE pellieHue jeia cyaoM. Manenmuii
OTXOJ1 B CTOPOHY OT MPE3yMIIIUA HEBUHOBHOCTH BEJET K HAPYIIECHUIO 3aKOHHOCTH
B MPaBOCYAMM W YIIEMJICHUIO IPaB M 3aKOHHBIX HMHTEPECOB rpaxnaad. 102
[Ipe3ymniuss HEBUHOBHOCTH B €€ OOBEKTUBHOW TPAKTOBKE SIBIISCTCS Ba)KHBIM
PEryNSATOPOM  YrOJIOBHO-IPOLECCYAIbHBIX  OTHOIICHH, OMPEICTISIOIINX
MpoIECCYaNbHOE TOJIOKEHHE OOBHHIEMOro, IMpaBa U OOS3aHHOCTH OPIaHOB,
BEAyImUX OOpb0y ¢ TPECTYNMHOCThIO. B Takol TpakTOBKE MPE3yMITIIHS
HEBUHOBHOCTH O3HAa4YaeT «HE CYOBEKTHMBHOE MHEHHE YYacTHUKa Ipolecca o
BUHOBHOCTH OOBHHSIEMOr0, a OOBEKTUBHOE MPABOBOE MOJIOKEHUE: 3aKOH CUUTAET
OOBHMHSIEMOT0 HEBUHOBHBIM, TOKa T€, KTO CYUTAET OOBHUHSIEMOTO BHHOBHBIM, HE
JIOKaXYyT, 4YTO OH JICHCTBUTEILHO BUHOBEH.

B 3akitoueHuEe CTOUT OTMETUTh YTO MPE3yMMIUsS HEBUHOBHOCTHU SIBIISIETCS
OJIHUM U3 BOXHEUIIMX MPUHIIMIIOB JEMOKPATUYECKOrO0 YTOJOBHOIO Ipoiiecca.
ToJikoBaHWE JAHHOTO MOHSTHUS PA3JIUYHO, C OJHOW CTOPOHBI €r0 OMPEACIIAIOT, KaKk
OJTHO U3 BAXHEHIIEro TMOJIOKEHHSI YTOJOBHOI'O CYJIOMPOU3BOJICTBA, KOTOPOE

UCKITIOYaeT He0OOCHOBAaHHOE OOBMHEHHE, C IPYrOd MPHUHIIUIT B OCHOBE KOTOPOTO
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JIEKUT MPEANOTI0KEHNE, CYUTAIOIIEECS UCTUHHBIM 110 TEX IOP, MOKa HE JOKa3aHa
€ro JIOKHOCTb. M Bce ke, HE CMOTps Ha CHEUU(PUYHOCTH TEPMHUHOJIOIMH €ro
OCHOBHBIE ITOJIO’KEHHUSI KaK IOHATHS YTOJIOBHOTO CYJIOIIPOU3BOICTBA 3aKPEIUICHBI B
VIIK P®. ;151 Toro 4To0bI MpoaHaIM3UPOBATh €r0 CYIIHOCTh HEOOXOIMMO ClIeTIaTh
aKLIEHT Ha €ro HayyHoe W MpaBoBoe mnosnoxkeHue. OH sABisgeTca oOLIENPaBOBOM
IPUHLINAIIOM, PAaCIPOCTPAHSIOIIUICA Ha BCE OTPACIN IpaBa, IAEC ONPEACISIOIIAM
SABJISIETCS HAJMYHUE JTOKA3ATEIbCTB BUHBI B COBEPIICHUU MPABOHAPYILICHHUS U IIPU
ATOM BBICTYNAET KaK YroJIOBHO-TIPOLECCYalIbHbIA. B HEM, a UMEHHO B YrOJIOBHO-
IIPOLIECCYAIbHOM 3HAYE€HWM, YCTAHABIMBAIOTCA MNPaBUIIA-CIEICTBHS, KOTOpPbIE
MMEIOT BaXKHOE MPAKTUYECKOE 3HAYEHUE U B COBOKYITHOCTU CBOEW BEPHO U IOJHO
OTpaXarOT €€ TIYOMHHBIA IOPUANYECKUI U HPABCTBEHHBII CMBICI MIPU YTOJIOBHOM
cynornpoun3BoacTBe. OnpenesieHns] MecTa MPE3YMIIIMN HEBUHOBHOCTH B CHUCTEME
IIPUHLMIOB YIOJIOBHOTO CYIONPOM3BOJCTBA CBOAMUTCA K TOMY, YTO OH TECHO
B3aMMOCBSI3aHA C MPUHIMIIOM Ha3HAYEHUs YTrOJOBHOIO CYAONPOU3BOACTBA. JTO U
omnpeaensier HazHaueHWe AaHHoro sneMeHTta YIIK P® B pamkax npuHumanax

YI'OJIOBHOI'O CYAOIIPON3BOACTBA, TaK KAK OHU ITPCCIICAYIOT OJHY U TY>KC LCJIIb.





15

I'JIABA 2. OCOBEHHOCTHU PEAJIM3ALMU ITPUHLIUITA
HNPE3YMIIMN HEBUHOBHOCTH B JOCYJAEBHOM INPOU3BOJICTBE

2.1 IlpuHUMN Npe3yMN MU HEBUHOBHOCTH NP COOUPAHUH

A0KAa3aTeJIbCTB

[Ipe3ymmniuss HEBUHOBHOCTH TMPEJCTABISIET COOOM IMOJOXKEHUE, KOTOpOe
ONpENEeNsieT COAECPKAHWE W HANpaBJICHUS MPaBOBOro peryiaupoBanus. OnHa
MOJOKEHA B OCHOBY CO3JIaHUS W peaJn3alud JCUCTBYIOLIErO IMpaBa,
OpUMEHTHpOBaHa Ha JEMOKpaTu3aluio Bcex cdep O0OIIECTBEHHON IKU3HH,
GopmupoBanue mpaBoBoro rocygapcrsa.l IIpe3ymmnus HEBMHOBHOCTH, KakK H
JIpyrue IpaBOBbIE MPE3YMIILIHUH, UTPAET BAXKHYIO POJIb B IPABOBOM PETYIMPOBAHUMU.
3aKkpemsisiCh B MPaBOBBIX HOPMAX, OHA CTAHOBUTCA UX JIOTHYECKOW OCHOBOM U TEM
CaMbIM BHOCUT CTaOMJILHOCTH B IPOIIECC MPABOBOTO PEryJIUPOBAHMS, OKa3bIBACT
BIIUSIHUE Ha paclpejesieHue OpeMeHu Joka3biBaHus. [Ipe3ymmiius HeBUHOBHOCTH,
SBJISSICH TIPOJIYKTOM MHOTOBEKOBOUM MPAKTHKH, OCBOOOXKIIa€T OT HEOOXOJIUMOCTH
MOBTOPSITh MBICIUTENIBHBIE MPOLIECCHI, TEM CAMBIM YIPOIIAET MPOLECC MPABOBOrO
PETYIUPOBAHKS U CIIOCOOCTBYET JOCTHKEHHIO MCTUHEL. 2

MN3mMeHenune ero Ha3HAYCHMSI KaK MPUHLMIA YTOJIOBHOIO CYJIONPOU3BOICTBA
B OOHOBJICHHOM 3aKOHOJATelbcTBe Poccnu He MOTIIO HE OKa3aTh BIUSHUS Ha
TEOPETUIECKUE MPEACTABICHHS 00 HHCTUTYTaX JI0Ka3aTeIbCTBEHHOTO TpaBa. B cT.
85 VIIK P® noxa3biBaHUE ONpenesieTcss Kak JesTeIbHOCTh, COCTOAIIAs B
coOMpaHuu, TPOBEPKE U OICHKE JIOKA3aTeJIbCTB B IENAX yCTaHOBJICHUSA
00CTOSITENIbCTB, UMEIOIINX 3HAYEHUE JIJIST YTOJIOBHOTO JIej1a, MePEUUCICHHBIX B CT.

73 YIIK P®. 3

! Knsamko 2.U. O npaBoBOM CO/IEpKaHUK NPE3YMITIUN HeBUHOBHOCTH. // TocyapcTBo u npaBo. 1994, Ne 2.
C.17.

2 Cm: Knsvko D.M. Tam xe. C. 18.

3 Cwm: Tleuxypor W.B. VYrosoBHO-NpoLEcCyalbHOE 3HAYEHHE MPOBEPKH J0KA3aTEILCTB B YTOJOBHOM
CYIOIPOU3BOJCTBE. // BopoHeXCKHii rocyaapcTBeHHbIN yHUBepcuTeT. KOpuanyeckuii xypHan. — 2015. — Ne 1. — C.
223.
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BosnoxxeHHass Ha oOpraHbl YroJOBHOI'O IpECielOBaHUS O0S3aHHOCTb
BBISICHUTh BCE OOCTOATENBCTBA MPECTYIUICHUS COBMNAJaeT ¢ O00s3aHHOCTHIO
000CHOBaTh YTBEP)KJIEHUE O BUHOBHOCTH COBEPIIMBILIErO 3TO MPECTYIJICHUE JIHIIA.
WNnaue roBopsi, coOupaHue, NpoOBEpKa M OLIEHKA JI0Ka3aTeNbCTB OpraHamu
paccieoBaHus COBMIAAAET C JIOKa3bIBAHMEM MMU OOBHHEHMS: MO3HABATENIbHAA U
000CHOBBIBAIOIIIasi CTOPOHBI TOH JESATENLHOCTH 00pa3yIOT Hepa3pbIBHOE €AMHCTRO.
VYcTaHOBUTH COOBITHE TPECTYIUIEHUS WU BUHOBHOCTH OOBHHSIEMOTO ISl OpraHOB
YrOJIOBHOT'O TMpecieOBaHUSl O3HA4YaeT HE TOJbKO BBIACHUTH, T.€. Yy3HaTh, 4YTO
MPOU3OIILIO B IEUCTBUTEIBHOCTH, HO ¥ YOSIUTH CY/l B IOCTOBEPHOCTH MOTy4E€HHBIX
3HaHUN W TPAaBUJILHOCTH CIEJAHHBIX Ha MX OCHOBE BBIBOIOB.! JleATENBHOCTH
opraHa  paccleloBaHMsST © TPOKypopa HampaBieHa Ha  HM300JHYCHUE
[0JI03PEBAEMOr0, OOBHUHSIEMOrO0 B COBEPLICHUM MPECTYIUIEHUS, a AESITEIbHOCTh
CyJla — 3TO OCYILECTBICHUE TPABOCYAUS IYTEM PACCMOTPEHUS B IPEIYCMOTPEHHOM
nopsizike yrojoBHoro aena.? Cam cya He 00s3aH J0OKa3blBaTb HU BUHY, HU
HEBUHOBHOCTH MOJCYAMUMOT0, OH HE SBJIIETCS CYObEKTOM JIOKa3bIBaHMS, OAHAKO OH
HE MOXET MPHUHATh Ha ce0s Takke OOsS3aHHOCTH JIOKa3bIBaHUS HEBHMHOBHOCTH,
IIOCKOJIbKY OHA, KaK TOBOPUT 3aKOH, JOKa3bIBAHHIO HE MOIEKUT. JIOKa3bIBAaHUE
CyJIOM HEBUHOBHOCTH OOBUHSEMOT0 03HAYaJI0 Obl, UTO CY/ UCXOIUT U3 MPE3yMIIIINH
€ro BUHBI, @ 3TO HECOBMECTUMO HHM C MOJIO)KEHHEM CyJa KaK HE3aBUCUMOrO OT
OOBUHEHUSI OpraHa Cy[eOHOH BJIacTU, HU C APYTMMH MNPUHIUIAMHU YrOJOBHOTO
CyIONpOU3BOJCTBA. B CBA3M C 3THM poib Cyna NpU peanu3aluyd NpHHIMIA
IPE3yMILUU HEBUHOBHOCTH YTOJIOBHOM IIPOLIECCE 3aKIIIOYATCsl B TOM, YTO OH HE
CyOBeKT, a ajpecar AOKa3bpIBaHUA. B TO e Bpemsi 6ecCropHO, 4TO pacCCMOTPEHHE
CyJOM YTOJIOBHOI'O Jl€Jia SIBJIIETCSl MO3HABATEIbHON AESITEIbHOCTBIO, CIyXKallen

OCHOBOM NpuHATHS perieHus. Cyay NpuHaiekar NOJHOMOUYHS KaK 0 COOUpPaHUIO

! Cm: JHaseimos C.M., Boitko FO.JI. JlokasaTenscTBa u MPOIecC OKA3hIBAHUSA: KPUMHUHATHUCTUIECKHC
acIeKThl OLIEHKH J0Ka3aTelbCcTB B cyzde. // bapHaynbckuii ropunuueckuid uHctutyr MBJ] Poccun. Antaiickwuii
ropunudeckuii BectHUK. — 2014. — Ne 6. — C. 74.

2 Cm: tleneros FO.B. TIoHATHE KOCBEHHBIX A0KA3aTENbCTB B TEOPUH JOKA3ATENLCTB YTOJIOBHOTO MIPOLIECCA.
// Bocrouno-Cubupckuii nuactutyt MBJ] Poccuu. Ctaths B cOopHuke TpynoB kKoH(pepennuu. — 2014. — C. 146.

3 Cm: Tonmocos B.U. CobGupaHue 10Ka3aTelbCTB NPAaBOMOYMM CYOBEKTOM - TapaHTHs MpPU3HAHUS
MOJY4eHHOTO J0Ka3arelbeTBa gomyctuMbl. // Camapckass TyMaHWUTapHas akaleMus. BecTHHK camapcKou
rymanuTapHoro akagemun. Cepust: mpaso. — 2007. — Ne 1. — C. 147.
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JIOKa3aTeIbCTB, TaK M MO HMX IMPOBEPKE M OILICHKE, OJHAKO JESITEIbHOCTh CyJa
JIMIIIEHA TOTO 00OCHOBBIBAIOIIET'0 M OOBUHUTEIHLHOTO CMBICTIA, KOTOPBIN 3aJI0KEH B
HOHATUM J0Kas3biBanus.! Cyl HUKOrO He JO/DKEH YOEKIaTh, HO CaM JOJDKEH ObITh
yOeX/IeH B MPaBUILHOCTH MIPUHUMACMOTO PEIICHUS.

ABamn3 orHocsanmxca K JgokaseiBaHmio crare YIIK P® Bemer k
€IMHCTBEHHO BO3MOXXHOMY BBIBOAY: €CM coOWpaHue, MpPOBEpPKa M OIlEHKa
JIOKa3aTeIbCTB HAIMPABJICHHl HA YCTAHOBJEHHUE COOBITUS TPECTYIUICHUS U
BUHOBHOCTHU COBEPIIMBIIETO 3TO MPECTYIJICHUE JIMIA U €CIU 3Ta JIESITEIbHOCTh
OCYIIECTBIIIETCS HE TOJBKO CJIEAOBATENEM U MPOKYPOPOM, HO U CYAOM, TO CY]
OCYIIECTBIIIET JOKa3bIBAaHUE BUHOBHOCTH JIMIIA B COBEPIICHUU MPECTYIUICHUS,
Kakol Obl CMBICJI Mbl HH BKJIQJIBIBAJIM B 3TO MOHATHE. CTpEeMIICHUE COXPAHUTH CY/I
B 4HCJie CyOBEKTOB JOKa3bIBaHHUsA, T.C. BO3JIOXKHTh Ha HETO TE K€ O0S3aHHOCTH,
KOTOPbI€ BBIMOJIHSIOT OPraHbl YyrOJIOBHOTO MPECIEIOBAHUS, U €CTh Ta MIPUYUHA, 110
KOTOpPOH JI0Ka3blBaHWE TMPOAOJDKAIOT OTOXKJECTBIATh C IIO3HaAaHHEM. B sToM
CTPEMJICHMU CKpbITa HErOTOBHOCTh HAyKW U TPAKTUKW TPU3HATH Ha JIelie
CYJIEHCKYI0 HE3aBUCUMOCTh, OCBOOOJIUTH CYJ OT OOSI3aHHOCTH YCTAaHABIUBATH
BHUHOBHOCTB MOZCYIUMOTrO.2

BzanmocBs3aHHbIC MIPUHITMITA COCTS3aTEILHOCTH YT OJIOBHOTO
CYZIONIPOM3BOJICTBA U MTPE3YMITIIMK HEBUHOBHOCTH MIPEAONPELSISIOT CYIIIECTBEHHOE
M3MEHEHHE HAIlMX MPEJCTAaBICHU M O CTPYKType IMpollecca JA0Ka3bIBaHUS, B
KOTOpPO# TPAJAMIIMOHHO BBIJENISIOT TAKUE DJIEMEHTHI, KaKk COOMpaHue, MPOBEPKa U
OIICHKA JIOKA3aTeIbCTB. AKTyaJbHBIM U BCE €Ille JUCKYCCHUOHHBIM SIBJISIETCS 3/1€Ch
BOTIPOC O MECTE€ B CTPYKTYpE JOKa3bIBAaHUS JEATCILHOCTH IO (DUKCAITUU
JTIOKa3aTeIbCTB, CBA3aHHBIN, B CBOIO OYepe/lb, C OHATUIMHU (POPMBI M COJICPIKAHUSI

JOKa3aTCJIbCTBA. CocTa3aTenbHOCTD YIr'OJIOBHOTI'O Imponecca HE MOKET HEC USMCHHUTD

1 Cwm: Jlymkun C.A. CobupaHue 10Ka3aTeNbCTB Kak CIOCO0 MPOBEPKU JOKA3aTeNbCTB. BOpOHEKCKHMit
rOCyJapCTBeHHBIN yHUBepcuTeT. FOpunuueckuii sxypHan. — 2013. —Ne 4. — C. 71.

2 Cm: Mamenos P.S. TlpecrapieHue BENIECTBEHHBIX JOKA3aTENbCTB B CHUCTEME CHOCOOOB COOMpaHHS
JI0Ka3aTeNbCTB B AOCYACOHOM YroJIOBHOM cymompowu3Boactse. / KpacHomapckuii yausepcuter MBJ] PO, ®I'EOY
BIIO «Ky0aHckuii rocynapcTBeHHbli yHuBepcuteT». FOpuaudeckuii xypHan. — 2015, — Ne 4. — C. 69.
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HaIllUX TPEICTABICHUN O POJIM Clie/loBaTelii B COOMpaHUU JI0Ka3aTeNnbCTB. B
OTHOIICHWH MPUHLMIIA ITPE3YMIIIIMM HEBUHOBHOCTH OTMETHUM CJIEAYIONIEE:

Bo-niepBbiX, OHa OTBepraer OOBUHUTENIBHBIM YKJIOH BO BceX (hopMax ero
NPOSIBIICHUS W CIY)KHT Ba)XHOW TapaHTHEHd mpaBa OOBHHSEMOrO Ha 3alllUTY.
OOGBuHsIEMBI HANIENSAETCS MIPABOM 3AIlMINATHCS OT MPEIbSBICHHOTO OOBUHEHUS
MMEHHO MOTOMY, YTO JI0 BCTYIUICHHS] IPUTOBOPA B 3aKOHHYIO CUJIy OH CUMUTAETCA
HeBUHOBHBIM.! OH ke U 0CBOOOXK1aeT OOBHUHSIEMOIO OT 00S3aHHOCTH JOKA3bIBAThH
CBOI0O HEBHHOBHOCTb, NPEMSATCTBYET TMEPEOIICHKE CO3HAHUS OOBUHSEMOTO U
JIEHCTBYET HE3aBUCUMO OT TOTO, IPU3HAET JIM OH ce0si BUHOBHBIM. TakuM 00OpazoM,
MPE3yMIIIHUS HEBUHOBHOCTU CIY)KUT HE TOJBKO TapaHTUEH JJii OOBHHSEMOTO OT
HEOOOCHOBAaHHOTO OOBHMHEHHS W OCYyXacHHS. Ee TpeOoBaHuS O HECOMHEHHOU
JIOKa3aHHOCTH OOBMHEHHUSI M WCTOJIKOBAHWU HEYCTPAHUMBIX COMHEHHH B TOJB3Yy
OOBMHSIEMOTO  HAIICJIMBAIOT  OpraHbl  TOCyAapcTBa  Ha 00BEKTHBHOE,
OCCIIpUCTPACTHOE YCTAaHOBJIEHHE OOCTOATENBCTB Jiesla, 0€3 Yero HEeBO3MOXKHO
000CHOBAHHOE U CIIPABEIJIMBOE PEIICHUE Jiea Cy oM. Maleliinii 0TX0 B CTOPOHY
OT MPE3yMIIIMHU HEBUHOBHOCTH BEJIET K HAPYIICHHUIO 3aKOHHOCTH B MPABOCYAUU U
VILEMIICHHUIO TIPAB ¥ 3aKOHHBIX UHTEPECOB MPAXKIaH. >

Bo-BTOphIX, Tpe3ymmiius HEBUHOBHOCTH B €€ OOBEKTMBHOW TPAKTOBKE
SBJSIETCSL  BaKHBIM ~ PETYJIATOPOM  YTOJIOBHO-TIPOIECCYAlIbHBIX  OTHOILICHHH,
OTIPECIIAIONINX MPOIIECCYaTbHOE TIOJIOKEHHE 0OBUHSIEMOT0, TTpaBa U 00SI3aHHOCTH
OpPraHoB, BemYIUX OOphOYy C MPECTYMHOCTHI0. B Takoil TPakTOBKE MPE3yMITIIHS
HEBUHOBHOCTH O3HA4YaeT «HE CYOBEKTMBHOE MHEHHME YydYacTHHKa Mpolecca o
BUHOBHOCTH OOBHHSIEMOTO, 2 OOBEKTHBHOE MPABOBOE IMOJIOKCHHUE: 3aKOH CUUTACT
OOBHHSIEMOI0 HEBHHOBHBLIM, IIOKa T€, KTO CUMTAeT OOBHHSIEMOIO BUHOBHBIM, HE
JOKXKYT, 4TO OH JEHCTBUTEIBHO BuHOBEH».> OTHECEHHBIH 3aKOHOIATeJIeM K

CTOpOHC OOBHHEHUS CJICOOBATCIIb HEC MOXKCT Oozee IIpCTCHAOBATE HaA POJIb

1 Cm: Tlonosa H.A. BelecTBeHHBIE I0KA3aTENLCTBA: COOMPAHUE, TIPEACTABIEHHE U MCIIOJIb30BAHUEM HX B
nokaseiBanud. // CapatoBckuii topuauueckuii uactutyT MBI Poccuiickoii denepanuu. ABTopedepar quccepraium.
—2007.—C. 26.

2 Cm: Xomxaesa H.b. Cobupanue u mmpoBepKa JI0Ka3aTellbcTBa B yTOIOBHOM CyJONPOU3BO/ICTBE: TEOPHS U
npakTika. // TaJpKUKCKUI HalMOHANBHBIH yHUBEpcuTeT. FOpuaudeckuit xypHain. — 2015. — Ne 3. — C. 44.

3 Cm: Ionko A.H. YronoBHO-TIpoleccyalbHas XapaKTEPUCTHKA CBONCTB JOKA3aTeNbCTB B YTOJIOBHOM
cynonpowusBojcTse. // Tesucs! goknana Ha kondepenuuu. — 2016. — C. 128.
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OecrpuCcTPacTHOTO CYOBEKTA, a Pe3yIbTaThl OCYIIECTBISIEMON UM MTO3HABATEILHOM
JESITEIbHOCTU — Ha POJIb €IMHCTBEHHO JIOMYCKAEMBIX K CY1€0HOMY HCCIIEI0BAHUIO
nokazarenscTB.  IIpomeccyanbHas  (opma  MO3HABATENbHOW  AESTEIBHOCTH
JO3HABATENsl, CIIENOBATENs WM IPOKYpOpa HE MOXKET IO-TIPEXKHEMY SBISITHCS
UHCTPYMEHTOM, 00€CTIEYNBAIOIINM JOCTOBEPHOCTD, MPABUILHOCTh, 00bEKTUBHOCTD
COZIEpXaHMs JJ0Ka3aTeIbCTBEHHON MH(pOpMAIMH, MOCKOIbKY CaMOMYy CYOBEKTY
MO3HAHUS OTKAa3aHO B TNPUBWIETUM CUYUTAThCAd Oojiee OOBEKTHBHBIM U
HE3aMHTEPECOBAHHBIM, YEM BTOpasi cTopoHa. Cieayer Mpu3HaTh, YTO CIEHOBATENb
OTPaXaeT B CBOEM CO3HAaHMM, A 3aTEM B COCTABIIEMBIX MM aKTax JUIIb Ty
MH(POpPMAIUIO IO JTAHHOMY YI'OJIOBHOMY i€y, KOTOpas OTBEYaeT CTOALIEH mepen
HUM [O3HaBaTeIbHOM 3anade. OTpaXeHHBbI B COCTaBJICHHBIX CJIEI0BaTEIIEM
IPOTOKOJAaX IO3HABATEJIbHBIM 00pa3 TOro MM MHOrO OOBEKTa HE SIBISIETCS €ro
TOYHOM, MEXaHUYECKOU KOMUEH, a MPEJICTABIIAET COOOM PE3YIbTAT €r0 MBICIIEHHOTO
npeoOpa30BaHUs O3HAIOIINUM CYOBEKTOM.

OcHOBHOI crOCOO MPOBEPKU JI0KA3aTENIbCTB NPH peaju3alllud MpUHIUIA
HEBUHOBHOCTH, SIBJISIETCSI IOJIyYEHHE JAPYTUX JOKA3aTEIbCTB, PACIIUPEHUE HX
COBOKYITHOCTH, MOCKOJbKY OHO OOECIEUMBAET U YCTAHOBJIEHUE BHUHOBHOCTH WIIU
HEBUHOBHOCTH JIMLA, aBasg BO3MOXXHOCTb COIOCTABIIEHUS JOKAa3aTEIbCTB MEXIY
coboit. ! Kaxmoe HOBOE I0KA3arTelbCTBO B 3TOM CMBICIE HE TOJBKO CIIYKHUT
CPEICTBOM ITPOBEPKHU YK€ MMEIOIIMXCS AOKA3aTeNbCTB, HO M CaMO IPOBEPSIETCA
uMu. B cynebHOM pa3OuparenbCTBE A0Ka3aTeNIbCTBA MPOBEPSIIOTCS TaKXKE IMyTeM
UX MCCIENOBaHUS CTOPOHAMM, IIOITOMY TOJBKO CYIE€OHOE CIEACTBUE MOXKET
cuuTatbCsi (POpPMON MEHCTBUTEIHHO BCECTOPOHHEM MPOBEPKH OKA3aTENbCTB H
BCECTOPOHHETO UCCIeI0BaHMUs 00CTOSTENBCTB fena. B coorBercTBUM co cT. 17 VIIK
P® cynps, npucskHbIe 3aceaTeNy, a TAKKe POKYPOP, CIEA0BATEID, JO3HABATEND
OLIEHUBAIOT J0KA3aTeJIbCTBA 10 CBOEMY BHYTPEHHEMY YOEKJIEHHIO, OCHOBAHHOMY

Ha COBOKYITHOCTH UMCIOIIMUXCA B YT'OJIOBHOM JICJIC JOKA3ATCIILCTB, PYKOBOACTBYSCH

! Cwm: Henpanos P.I'., Koponenko WM., XKunko A.H. CrnocoObl coOMpaHHUs, NMPOBEPKH M OIEHKH
JIOKa3aTeNbCTB B yroJIoBHOM rporecce. // PocroBekuii topuandeckuit uactutyr MBI P®. Yuebnoe nocobue. — 2015.
—C. 98.
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P 3TOM 3aKOHOM M coBecThbio. Hukakue noka3aTenbcTBa HE MMEIOT 3apaHee
YCTAaHOBJICHHOM CHWJIbl. B CBOEH COBOKYMHOCTH 3TH IpaBWa OJIMLETBOPSIOT
MPUHIUIT CBOOOJTHOM OLIEHKH JT0Ka3aTeabCcTB. CBOOOIHAS OLEHKA JOKA3aTEIbCTB —
ATO OLEHKA, OCYIIECTBIIIEMas CaMOCTOATEIbHBIMU CYOBEKTaMH YIrOJOBHO-
IPOLECCYAIbHOM JICSITENbHOCTH, HE CBS3aHHAs KaKMMHU-IMO0 (OopMallbHBIMU
OPEINUCAHUSIMU U HE JOIYCKAIOIIAsl HUKAKOTO MPUHYKICHUSI K IPUHATHIO TOTO
wii uHOro pemenus. OIeHKa J0Ka3aTeNbCTB IMPOHU3BIBAET BCE BUJBI
pOLECCyaIbHOM IE€ITeNIbHOCTH, PUCYTCTBYET KaK B COOMPAHUU, TaK U B IPOBEPKE
nokKazaTenbcTB. (OHa HE UCYEPHBIBAETCS OLIEHKOHM CBOMCTB  OTHAEJIBbHBIX
JI0Ka3aTeJIbCTB B MPOIIECCE UX COOMPAHUS U TPOBEPKU, HO TPOHUKAET B HEBUIUMbIE
U HEOCSI3a€MbIE CBSI3M MEXAY CaMUMHU JIOKa3aTeIbCTBAMH M MEXIYy HUMHU U
JOKa3bIBAa€MbIMU  0OOCTOsITebCTBAMU.  MIMEHHO  2Ta,  OCHOBaHHas  Ha
J0KA3aTeIbCTBAX KaK pe3yJibTaTax MPaKTUYECKOM NEATEIIbHOCTU MBICIUTENbHAs
NESITEIbHOCTh  TO3BOJSIET  CyOBEKTY  JIOKa3bIBaHUSI  MYTEM  JIOTHUECKHUX
YMO3aKJIIOYEHUH YCTAaHOBUTH CYIIECTBOBAHHE HEIOCTYIHBIX HEMOCPEICTBEHHOMY
No3HaHKIO (aKToB.?

B cBere Bbllle CKa3aHHOT'O CTOUT OTMETUThH YTO, B PE3yJbTaTe€ U3MEHEHUS
Ha3HAUYCHUS MPHUHIMIIOB YrOJOBHOIO CYAONPOU3BOJACTBA B OOHOBIEHHOM
3aKoHOAaTeNbcTBe Poccuu ObLI MEpPecMOTPEH HMHCTUTYT J0Ka3aTelbCTBEHHOTO
npaBa, a MMEHHO NIpU peanu3aiuu cOopa JI0Ka3aTelnbCTB BO3HHKAET CBS3b C
MPUHLMUIIOM MPE3YyMIIIUH HEBHUHOBHOCTHM. B 4YacTHOCTHM, OHa BBIpaXXeHa BO
B3aMMOCBSA3M MPHUHIMIIA COCTA3ATEIBHOCTH YrOJIOBHOTO CYJONPOU3BOACTBA H
MPE3YMILMU HEBUHOBHOCTH MPEIONPENEISAIOT CYIIECTBEHHOE M3MEHEHUE HAINX
NPEACTABIECHUNA U O CTPYKTYpE Ipolecca JOKa3bIBaHUsI, B KOTOPOU TPaJULIMOHHO
BBIJICTISIIOT TAKUE AJIEMEHTHI, KaKk cOOMpaHue, MPOBEPKa U OLEHKA J0Ka3aTeNbCTB.
[Ipy 3TOM OCHOBHBIM CHOCOOOM NIPOBEPKH JI0KA3aTEIbCTB MpPU pPeaTu3aliu

IPUHLMANA HEBUHOBHOCTH, SBJIIETCS IOJYYEHHWE JPYTMX JOKa3aTelbCTB,

1 Cm: Aryrun A.B., Topenkos I'.I'. K Bonpocy 0 NOHATUH JI0Ka3aTeIbCTB M MX OLIEHKE B YTOJOBHOM
cynonpousBoactBe. // Bectnuk Hmkeropoackoro ymuBepcurera uM. H.M. JlobGaueBckoro. cepusi: mpago.
HOpumnaeckuii xxypuai. — 2000. — Ne 1. — C. 246.
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paclIMpeHue WX COBOKYIHOCTH, MOCKOJBbKY OHO OOECIEYHMBAET W YCTAHOBIICHUE
BUHOBHOCTH WJIM HEBUHOBHOCTH JIMIIA, JaBasi BO3MOXXHOCTH COIIOCTaBJICHUS
JI0Ka3aTeIbCTB MEXAY co00il. B cneacTBum uero coOnpaHue 10Ka3aTesIbCTB MOXKHO
OINpeNeInTh, Kak JAESITeIbHOCTh HANpsSMYI OOYCIOBIMBAETCA MOCTPOCHUEM
npolecca B COOTBETCTBUM C NMPUHLMIIOM IPE3YMIIIMM HEBUHOBHOCTH, TaK M Ha
paclIMpeHue UX BO3MOKHOCTEW YCTAHOBJICHHSI BUMHOBHOCTH WJIM HEBUHOBHOCTH
avna. OTUM OOBSACHAETCS JACSITEeNIbHOCTh CyJa W OpraHoB MPEIBAPUTEIHLHOTO

CJICIICTBUSL.

2.2. IIpoGaeMbl peaqu3anuy Npe3yMIuMd HEBUHOBHOCTH B YT0JIOBHOM
npouecce

[Ipesymnuss HEBHHOBHOCTH 3aKpEIJIEHA B YrOJIOBHO-IIPOLIECCYAIbHOM
npase Poccnu Kak IpUHINIL, UMEIOIINAN BaXKHOE IIPAKTUYECKOE 3HaueHue. «TeM He
MeHee, cdepa AEMCTBHs, KaueCTBO pealu3alliy, BIMSHHE HAa COONIOJECHUE IIPaB
YEJIOBEKAa, BBITEKAIOLIMX U3 [PUHIMUIIA [PE3YyMILHUH HEBUHOBHOCTH, €ro
COLMAIBHO-TIOJIMTUYECKOE U MPABOBOE 3HAYEHUE MCCIENOBaHbI, pa3paboTaHbl U
OLICHEHBI, KaK HaM IIPEACTaBIISIETCA, JAJEKO HE B IMOIHOW Mmepe. Kak ciencreue —
HEJOCTATOYHO YETKOE M aJIEKBATHOE BBIPAXKECHUE 3TOrO NMPUHIMINA B IPABE U HE
BCErJa IOCJIENOBATENbHASA €ro pealn3aiuus B MPAKTUYECKOM AEATEIbHOCTH,
FOPHINYECKAst 3AIUIIEHHOCTD TIPaB U CBOOO/I, 3aKOHHBIX HHTEPECOB IPaKIam». !

JIeiCTBUTENBHO, MPOAHATU3UPOBAB POCCUMCKOE YIOJIOBHO-IIPOLIECCYAIBHOE
3aKOHOJATENBCTBO, MOYKHO 3aMETUTh, YTO IIPaKTUKA pealu3aluy NPUHINIA
MPE3YMIIMM HEBUHOBHOCTH CTAJIKMBaeTcCsi C psaoM npobinem. HMHTepecHbIM
IIPEACTABIIAETCA BOIIPOC O BAHOBHOCTH JIMLIA, KOT' 1A YT OJI0OBHOE JIEJI0 ITPEKPAILAETCs
[0 HEPEAOMIIUTUPYIOIIMM OCHOBAaHUSM, IIPUYEM 3TO BO3MOYKHO KaK Ha JI0OCY1e0HOM

oTarC, Tak W Ha J3TallC IMPOMU3BOJACTBA B CYIC. VTroi0BHOE AENI0 WU YIrOJIOBHOC

! Cm: A6apamuroB B.M. AkTyanbHble NIPOONEMbl M BONPOCH MOHMMAHHS M TOJKOBAHMS MPHHIMIIA
Npe3yMIIIMU HEBUHOBHOCTH B COBpeMeHHOM mpaBe // BecTHruk Boirorpaackoro rocyiapcTBEHHOTO YHHBEPCHTETA.
Cepus 5: FOpucnpynenius. — 2012, - Ne2. — C.48-53.
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MpecieOBaHUE MOTYT OBITh  IPEKpalleHbl [0  PEeaOWIUTUPYIOIIUM U
HEpeaOMIIUTUPYIOLUTUM OCHOBAHUSIM.

[IpekpailieHrie YrojaoBHOI'O [i€lda WM YrOJOBHOIO IPECIEIOBAHUS T10
pPeadMIMTUPYIOIIUM OCHOBAHMSIM SIBJISIETCS IPU3HAHUEM YeJIOBEKa HEBUHOBHBIM U
JaeT npaBo Ha peabuwnutanuio. MHade 0OCTOMT Jeno Mpu  NpeKpalieHuH
YrOJIOBHOT'O JieJa WJIM YrOJIOBHOTO TMPECJeOBaHUS MO HepeaOHIUTUPYIOIINM
OCHOBAHMUSIM.

Tax, Koncturyunonnsiii Cyn PO, paccMmarpuBas xxano0y rpaxaanuna O.B.
CymkoBa Ha HapylmleHHE €ro KOHCTUTYUHOHHBIX IIpaB MpPH MPEKpalieHUU
YrOJIOBHOT'O JI€lla BOEHHOW MPOKYypaTypol (T.e. Ha JoCyleOHOM 3Tarie), OTMETHI,
YTO pEIIeHHE O MPEKpalleHUH YTrOJOBHOTO [ela MO HepeaOUIUTHPYIOIMEMY
OCHOBAHUIO HE MOKET MOJMEHATH MPUTOBOP CY/a U HE ABIISIETCS aKTOM, KOTOPHIM
YCTAHABJIMBAETCS BHHOBHOCTh OOBHMHSEMOr0O B TOM CMBICHE, Kak 3TO
npexycmorpeHo cT. 49 Koncrurynuu P®, a Takxe, 4TO IpEeKpaleHue yroJIOBHOIO
Mpecie0BaHUsl N0 HEPEAOMIMTHPYIOIIMM OCHOBAHMSIM, XOTSI U PACLIEHUBAETCS
OpaBOMPUMEHUTEIbHOM  MPAKTUKOM  KaKk  OCHOBaHHas Ha  MaTepuajiax
paccienoBaHus KOHCTaTalusi TOTO, YTO JIMIIO COBEPIUMIIO JAESHUE, COAEpKaBllIee
NPU3HAKKA TIPECTYIJICHUSI, U HE BJIEYET 3a CO0OM peabmimTaniid, HO BOMPOC O
BMHOBHOCTH JIUIIA OCTAETCS OTKPBITHIM. .

PaccmarpuBas nannble Bompocsl, Mimoxuna C.B. orMmeuaer cienyromiee:
«IIpyn mpekpallleHMd YroJIOBHOTO J€lla WM YrOJOBHOIO MPECIEHOBAHUS 11O
HEpEeaOMJIMTUPYIOLIUM OCHOBAHMSAM [I€JI0 pPa3pellaeTcss IO CYHIECTBY, JIUIO
MIPU3HAETCS BUHOBHBIM B COBEPLICHUHM MPECTYIJIEHUS HEOOJBIION WIA CpeIHeu
TsokecTd. Ho mpusHaHue nuiia BUHOBHBIM B JaHHOM CMBICIE€ HE HUJIEHTUYHO
YCTAHOBJIEHUIO BUHOBHOCTH BCTYNHBIIMM B 3aKOHHYIO CHIIy MPUTOBOPOM CYJa.
IlocTaHOoBIIEHHE O MPEKpPalIEHUWW  YTOJIOBHOI'O  J€jla WJIM  YIOJIOBHOIO

IMpeCiICaAOBaHNA HU ITPU KAKHUX YCJIOBHUAX HC MOXKET 3aMCHUTDH IPUTOBOP Cyaa.

1 Cwm: «ITo zeny o mpoBepKe KOHCTUTYHMOHHOCTH CTaThU 6 YTOJOBHO - MPOLECCYabHOro kojekca PCOCP
B CBs3M ¢ kanoOoii rpaxnanuHa O.B. CymkoBay Ilocranosienne Koncturynnonsoro Cyna P® ot 28.10.1996 Ne
18-I1 [Dnextponnsii pecypc] // Koncyasrant [Tntoc: cripas. npaBoBasi cucrema. — Bepcus [Ipod. — OnextpoH. aaH.
-M., 2017.
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HUcxons w3 TOro, 4YTO NPHU3HAHUE BHHOBHBIM IOCTAHOBJIEHUEM O
NPEKPALEHUN YrOJIOBHOIO JI€JA, YrOJIOBHOTO IIPECIIEIOBAHUS HE HUICHTUYHO
YCTAHOBJIEHUIO BUHOBHOCTH BCTYNHMBIIMM B 3aKOHHYIO CHIIy NPUTOBOPOM CYJa,
IPEJICTABIISETCS, YTO MPEKPALIECHUE YTOJIOBHBIX JIE€J, YTOJIOBHOIO IMPECIIEIOBAHUS
0 HepeaOMJIMTUPYIOIIMM OCHOBAaHUSAM HE MPOTUBOPEUUT MPUHUMUITY MPE3YMIILIUH
HEBMHOBHOCTH». !

MopksuH B. A., paccmaTpuBas CyIIECTBYIOIIUE TOYKU 3PEHUS YUYEHBIX U
pemienusi EBpomneiickoro Cyna mo mpaBaM 4esOBeKa, MpUILET K BbIBOIY, YTO
MPEKpaIleHne YroJOBHOTO Jeja M0 HepeaOMIUTHPYIOUIMM OCHOBAHHUSIM HeE
NPOTUBOPEUUT MPUHLHUIY NPE3yMIIMd HEBUHOBHOCTH, TaK KaK pEIIeHHEe O
MPEKPAIIEHUH YrOJIOBHOIO JieJla HE IMOAMEHSeT CcOoOOM MpUIroBOp cylda W,
CJIeIOBATEIbHO, HE SBIAECTCA AKTOM, KOTOPBIM YCTAHABJIMBAETCS BUHOBHOCTH
OOBHHSIEMOTO B TOM CMBbICIE, KaK 3T0 npeaycMoTpeHo cr. 49 Koncrurymuu PO;
00s3aTeNbHBIM YCJIOBUEM COOTBETCTBHSI IPEKpPALIEHUs] YrOJOBHBIX JeN IO
HepeaOUIuTUpyomuM ocHoBaHusM Konctutyuun PO aBisgerca Hanmuuue y 1uua, B
OTHOLIEHUH KOTOPOro IMPEKpaIlaeTCsl YroJIOBHOE IIPECIENIOBAHUE, IIpaBa Ha
CyneOHyI0 3alluTy; MPUHATHE PEIICHUs TMpeArojaraer corjacue Juia, B
OTHOLIEHUH KOTOPOTO JENO0 MpEeKpalaeTcs; MpEeKpaleHue YroJaoBHOIO Jierna
(mpecneaoBaHusi) MO HEPEAOWIUTUPYIOIIEMY OCHOBAHMIO HE BJICYET JJIs JIMIA, B
OTHOLIEHUH KOTOPOro Jeso (mpeciefoBaHUE) MPEeKpalaeTcs, HE TOJBKO
IIPUMEHEHUE YTrOJIOBHOI'O HAKAa3aHWsA, HO M HHBIX MEpP, NPUMEHEHHE KOTOPBIX
rOBOPHJIO OBl O BAHOBHOCTH JIMIIA B COBEPLIEHUH TIPECTYILIEHUS .2

Cynpyn C.B. cuutaer, yto takas no3uuus Koncruryuuonnoro Cyga PD
IPOTUBOPEUUT NPUHLMIY  MPE3YMIIUU  HEBUHOBHOCTH: «EJIMHCTBEHHBIM
MPOLIECCYAIbHBIM aKTOM, YAOCTOBEPSIOIIMM BUHOBHOCTb JIMLIA, SIBISIETCS IPUTOBOP

cyaa. Ecau B KOHCTHTYI_[I/II/I P® nocranoBneHue o IMPCKpallCHUN YI'OJIOBHOI'O ACJIa

! Cm: Umoxuna C.B. IlpexpalleHue yrojoBHOTO Jela M yrojOBHOIO IIPECIENOBAHHS B CTaidd
IpeABAPUTENBHOIO PaccielOBaHus 110 OCHOBAaHMSM, IMPEAYCMOTPEHHBIM B CT. cT. 25,28 VIIK P®: nuccepranus ...
KaHauaaTa ropuauaeckux Hayk: 12.00.09. Capanck. 2003.C. 32-39.

2 Cm: Mopkeun B.A. TIpaBoBble IIPE3YMIIIMK B YIOJIOBHOM CYJIOIPOM3BOJACTBE Poccuu: auccepramus ...
KaHauaaTa opuandeckux Hayk: 12.00.09 / Mopkeun Butanuii AnekceeBud; [MecTo 3aiuThl: Yp. rOC. IOPHI. aKa.].
Tromensn, 2008. C.119-136.
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HE YKa3aHO KaK NPOLECCYaJbHbIA aKT MPU3HAHUS JIMI[A BUHOBHBIM, TO OHO HE
MOKET OBITh M MPOIECCYATbHBIM JIOKYMEHTOM, YIOCTOBEPSIOIIUM BBIBOJ OPraHOB
MpEeABAPUTEILHOIO PACClEIOBaHUsl WIM Cylda O COBEPIICHUH OOBUHIEMBIM
NPECTYIUIEHUS, TI0 KaKUM OCHOBAaHHMSM OHO HE NPUHMMAJIOCh».! MakcMMuXUHA
10.0O. cuwuraer, 4TO MpeKpalleHHe YroJOBHOrO Jejia MO0 HEepeadHIMTUPYIOIIHUM
OCHOBAHUSM CBHJIETEIILCTBYET O JOKA3aHHOCTH COCTaBa MPECTYIJICHUS U HAJTUYUU
BUHBI JIMIIA B €70 COBEPIIICHUH, OJTHAKO B CHITY OOBEKTUBHBIX MPUYHNH NPUBJICUCHUE
K YTOJIOBHOM OTBETCTBEHHOCTHM CTAaHOBHUTCS HEBO3MOKHBIM, a IOJIO3PEHUA U
OOBUHEHMS B DTOM Clydae ¢ jmna He caumarorcsa.? Kuppsanos A TO., ananusupys
BBICKA3aHHbBIC B JINTEPATYPE TOYKH 3PEHUS HA MPUPOY MPEKPAIIEHUS] YTOJIOBHOTO
MpeCiieI0BaHus MO HEPEAOUITUTUPYIOITUM OCHOBAHUSIM, COBPEMEHHOE YTOJIOBHOE U
YTOJIOBHO-TIPOIIECCYAJIbHOE  3aKOHOAATENbCTBO, a Takke IlocTaHOBIEHUS
Koncturynmonnoro Cyna P® u BepxoBHoro Cyna P® 000CHOBBIBAE€T BBIBOJ, B
COOTBETCTBMU C KOTOPBHIM MPH MPEKPALICHUU YroJOBHOIO IPECICAOBAHUS U
OCBOOOKJIEHUM JIUIIA OT YrOJOBHOM OTBETCTBEHHOCTH Ha JOCYJI€OHOM 3Tare Mo
HEpPCAOMIIMTUPYIOIIIUM OCHOBAaHMSIM JaHHOE JIMIIO TPU3HASTCS BUHOBHBIM B
COBEPIICHUU TMPECTYIUICHUS, YTO TMPOTUBOPEUUT NPHUHIUIAM TMPE3YMIIIUU
HEBMHOBHOCTH U OCYLIECTBJIEHHS IIPABOCYAUS TOIBLKO CYAOM.°

Takum 00pa3oM, MOJydaeTcs, 4YTO HE CYIIECTBYET €AMHON TOYKU 3PEHHUS 10
MOBOAY TMPEKpPAIIEHUs] YroJOBHOrO Jena (yroJjoBHOTO MPECHENOBaHUsl) U
OCBOOOJKJICHUSI JIMIIA OT YrOJOBHOW OTBETCTBEHHOCTH IO HEPEAOMIMTHUPYIOIINM
OCHOBaHUSAM Ha nocyaeOHoM srtare. OQHU CYUTAIOT, YTO ATO HE MPOTHUBOPEUHUT
MPE3YMIIIIMM HEBUHOBHOCTH, JIPYTU€ CUMUTAIOT, YTO MPOTUBOPEUYMUT, TaK KaK
€IMHCTBCHHBIM aKTOM, YCTaHABJIMBAIOIIMM BHHOBHOCTH JIMIla B COBEPUICHUH
MPECTYIUICHUS, MOXKET OBITh TOJIBKO MPUTOBOp cyAa. OaHaKo BCe MPU3HAIOT, UYTO

OOBHHSEMBIN B AaHHOM CJIy4ac IIPpU3HACTCSA BHUHOBHBIM, XOTA U HC B TOM CMBLICJIC,

! Cwm: Cynpyn C.B. Ipe3ymniyst HEBUHOBHOCTH B pelneHnsx Komurera koHCTUTYIMOHHOTO Hanzopa CCCP
u ero npuemarka Koncrurynnonnoro Cyna P®// FOpunuueckas texanka. — 2010. - Ned. — C.528-529.

2 Cm: Makcumuxuna F0.0. PeabumuTupyronue U HepeabUINTHPYIOIIHE OCHOBAHHS OTKa3a B BO30YKICHUN
U TpeKpaieHus yrojgosHoro aeia // ®OH-Hayka. — 2012. - Ne 10 (13). — C.41-43.

3 Cwm: Kupbsnos A.IO. TIpo6ieMbl peanusaluuy IPe3yMIILMH HEBUHOBHOCTH B COBPEMEHHOM YrOJIOBHOM
nporiecce Poccuu : muc. ... kaua. ropua. Hayk: 12.00.09. Camapa, 2012. C. 147-156.
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Kak 310 npexycMoTpeHo cT. 49 Konctutyuuu PO. C o1HON CTOPOHBI, HIMEHHO IPU
pa3pelieHn Jella B CyIe COCPEIOTOYEHBl MAaKCUMAallbHbIE TapaHTHM IIpaB M
3aKOHHBIX HHTEPECOB OOBUHSAEMOIO M IPOBEPKH JOKA3aHHOCTH OOBHHEHMS,
HauboJsiee TOJHO peau3yeTcsl MPUHIUN cocTsa3aTenbHocTu. C Apyroi CTOpPOHBI,
OTKa3 OT NpeKpalleHHs YroJOoBHOrO Jiena (YroJIOBHOTO TMpECIeIOBaHMs) Ha
JOCYEeOHBIX CTaausAX MPHUBENET K YNPa3gHEHHI0 MHCTUTYTa OCBOOOXKICHHUS OT
YrOJIOBHOM OTBETCTBEHHOCTH, B TO BpEMs KaK MEXIYHApPOJHO-TIPABOBBIC AaKThI
oOpalllaloT BHUMaHME Ha HEOOXOIUMOCTh MAaKCUMAJIbHOTO HCHOJIb30BAHUS
BO3MOYKHOCTEW OCBOOOXKIEHUS JTUI[A OT YTOJIOBHOM OTBETCTBEHHOCTH A0 CyI€OHOTO
pa3bouparenbcTBa, 4YTO MPOTUBOPEUYMWIIO Obl TYMaHUCTUYECKHM TEHJEHIUSM
POCCHICKOrO yroJIOBHO-IIPOLECCYATBHOI0 3aKOHOIaTEbCTRA. !

OcB00OOX1ast OT YrOJIOBHOW OTBETCTBEHHOCTH JIMII 10 HEPEAOMITUTUPYIOIIUM
OCHOBAHHMSIM, 3aKOHOJATENIb UCXOAUT U3 OCBUIKH, YTO OHU BUHOBHBI B COBEPILIEHUN
npectyrienus.? IMEHHO 3TOT BBIBOJ IO3BOJSIET NPEKPATUTH YrOJOBHOE JEJI0
(YrOJI0BHOE TIPECIIE0OBAHKE) JIMIIIb 110 HEPEAOMIUTUPYIOIMM OCHOBaHMAM. > Taxke
cornmacHo 4.2 ctr.27 VIIK P® mnpekpailleHHe YroJioBHOTO MPECIeIOBaHUS 10
HEPEAOMIUTUPYIOIIMM OCHOBAaHUSM HE JOIMYCKAETCS, €CIIM MOJ03PEBAEMBbIN WM
OOBUHSIEMBII TMPOTUB 3TOr0 BO3paxkaeT. B TakoMm cioydyae MPOU3BOJACTBO IIO
YrOJIOBHOMY 1€y MPOJOJKAETCSl B 0OBIYHOM MOPSAKE. DTO 3HAYUT, UTO YTOJIOBHOE
neno OyAeT pacCMOTPEHO B Cylde, U TE€M caMblM He OyJeT HapyleHO IMpaBo
OOBHHSIEMOTO Ha TMOJydeHHue cyaeOHON 3amuThl. HeoOXoauMo TOMHHUTH, YTO
[NIYOMHHBIM CMBICJIOM OCBOOOXKJIEHHSI OT YTrOJIOBHOM OTBETCTBEHHOCTH SIBIISIETCS
OTKa3 rocyjapcrBa OT MNPUMEHEHHMs JIOOBIX YrOJOBHO-IIPABOBBIX MEp K JIMLY,
COBEPIIUBIIEMY MPECTYIUICHHE.

Takum oOpa3oM, MOXHO cHenaTh BbIBOJA, 4YTO MpoOiieMa peaar3aluu

MpE3yMIINHu HCBHHOBHOCTHU B YI'OJIOBHOM IIPOHCCCC, PACKPBIBACTCA YCpPC3 CC

! Cm: Mopkeur B.A. TlpaBoBble Npe3yMIIMH B YrOJIOBHOM CYJONPOM3BOJCTBE Poccuu: auccepTamus
KaHJuIaTa IpuIuaeckux Hayk. Tromens, 2008. C.121-122.

2 Cm: Kupbsnos A.IO. TIpoGneMbl peanu3allii NPe3yMIIIMH HEBUHOBHOCTH B COBPEMEHHOM YTOJIOBHOM
npouecce Poccuu: auccepranus kaun. opua. Hayk. Camapa, 2012. C. 153.

3 Cm: Umoxuna C.B. IlpekpaieHue yrojoBHOr0 Jela M YrOJOBHOTO IIPEcleOBaHUS B CTauH
IpEBAPUTENHHOIO PacCieIOBaHUS 110 OCHOBAHMSM, IMPEAyCMOTPEHHBIM B CT. cT. 25,28 VIIK P®: nuccepranus ...
KaHnuaara ropuanueckux Hayk: 12.00.09. - Capanck, 2003.C. 36.
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AJIEMEHTHI, KOTOPBIE COAEPKATCS B PA3IUYHBIX MPABOBBIX aKTaX HAIMOHAIBHOIO
3aKOHOJATENbCTBA. [IpuMepoM sBIsieTCA NpPEKpalleHHWE YroJIOBHOIO Jejla WU
YrOJIOBHOT'O TIPECIICAOBAaHUS 10 PEAOUIUTUPYIOIIUM OCHOBAaHUSAM, TO €CTh
CrocoOOM TIpH3HAHMS 4YEJIOBEKAa HEBHUHOBHBIM, YTO JaeT TMpaBO Ha €ro
peabuwmmranuo. Ho B Toke BpeMsi y MpeKpauieHus YroJOBHOTO Jena WU
YrOJIOBHOTO TIPECIEAOBAHUS IO HEPEaAOMIMTHUPYIOIMIMM OCHOBAHHUSIM €CTh CBOU
ocoOeHHOCTH. TeM He MEHee HCXOAsS M3 BBIINIECKA3aHHOTO, Mbl BHJIUM YTO
IPEKpalllEHUe YroJOBHOIO Jejia MO0 HepeadWIUTUPYIOUMM OCHOBaHUSIM Ha
n0cyneOHOM 3Tare He MPOTUBOPEUUT MPUHIIUAITY TPE3yMIIIIUU HEBUHOBHOCTH. J[axke
HA00OpPOT OHO BBICTYMAeT KaK HEKas uepTa KOMIUIEKCHOIO XapaKTepa JaHHOIO

9JICMCHTA B YI'OJIOBHOM CYAOITPONU3BOJICTBC.
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3AKJIIOYEHUE

[IpoBeneHHOE MCCIEIOBAaHUE NPE3YMILUUM HEBUHOBHOCTH I103BOJISET
ClienaTh CIENYIOLUUE BbIBOBL:

[Ipe3ymnuuss HEBUHOBHOCTH SIBJISIETCSI OJHHMM W3 BAXKHEHIIMX MPUHIIMIIOB
JE€MOKpPAaTUYECKOI0  yroJIOBHOIO Iporecca. TOJKOBAaHWUE JIAHHOTO IOHSTHS
pa3iaM4HO, C OJHOM CTOPOHBI €ro OIPEAENAIT, KaK OJHO M3 Ba)KHEWUILIEro
IOJIOKEHUS YTOJIOBHOT'O CYAOIPOU3BOJICTBA, KOTOPOE UCKIHOYAeT HEOOOCHOBaHHOE
OOBHMHEHHUE, C JPYrol MPHUHIMI B OCHOBE KOTOPOIrO JIEKUT MPEAIoIoKEHUE,
CUMTAIOLIEECS] ICTUHHBIM JI0 TE€X TOp, MOKa HE JI0Ka3aHa ero JIO)KHOCTh. U Bce xe,
HE CMOTps Ha CNeUU(PUYHOCTh TEPMHHOJIOTUHU €r0 OCHOBHBIE MOJIOKEHUS Kak
HOHATHS YTOJIOBHOIO cynonpoun3BoacTBa 3akpemieHsl B YIIK P®. [l Toro 4Tods
IPOaHAM3UPOBATh €r0 CYIIHOCTh HEOOXOIUMO CJENIaTh aKIEHT Ha €ro HayyHoe U
nmpaBoBoe  mojoxkeHue. OH  sBiAsgeTcs  OOLIENPaBOBOM  IPHUHIIMIIOM,
pacipoCTpaHsIOIINKCA HAa BCE OTPACAM IIpaBa, TAE ONPEACISIOUIMM SBIISETCS
HaJIMYMUE JIOKA3aTEIbCTB BHUHBI B COBEPIICHHM MPABOHAPYILIEHUS M TPU 3TOM
BBICTYIIAE€T KakK YrOJIOBHO-TIpOLECCYyalbHbIi. B HEM, a MMEHHO B YrOJIOBHO-
IPOLECCYaIbHOM 3HAUE€HHWM, YCTAaHABJIMBAIOTCS MPABHIIA-CIECTBUSA, KOTOpPbIE
MMEIOT BaKHOE MPAKTUYECKOE 3HAYEHUE U B COBOKYIHOCTH CBOEI BEPHO U MOJHO
OTPaXKaIOT €€ TNIyOUHHBIM IOPUANYECKUN U HPABCTBEHHBIN CMBICII IIPH YTOJIOBHOM
cynonpousBozcTee. OnpeneneHus MecTa Ipe3yMIIUd HEBUHOBHOCTH B CHCTEME
IPUHLUIIOB YTOJIOBHOTO CYAONPOU3BOJCTBA CBOJUTCS K TOMY, YTO OH TECHO
B3aMMOCBSI3aHA C IIPUHIUIIOM HA3HAYEHUs YrOJOBHOIO CYAONPOU3BOACTBA. JTO H
onpezessier HazHaueHue aaHHoro snemeHta YIIK P® B pamkax npuHIunax
YrOJIOBHOT'O CYJONPOMU3BOJICTBA, TaK KAK OHM IPECIEAYIOT OJHY M TYXKE€ LElb.
Takxke CTOMT OTMETHTh UTO, B pE3yJbTaTe M3MEHEHHS HA3HAUYEHUS MPUHIUIIOB
YrOJIOBHOT'O CYIOIPOU3BOACTBA B OOHOBJIEHHOM 3aKoHoJaTenbcTBe Poccuu Obut
NEePECMOTPEH MHCTUTYT JI0KA3aTeIbCTBEHHOTO MPaBa, @ UMEHHO IMPHU pealn3aliu

c6opa JA0Ka3aTcCJIbCTB BO3BHUKACT CBsA3b C NPUHIUIIOM ITPC3YyMIIINN HCBUHOBHOCTHU.
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B wyacTHOoCTH, OHa BBIpa)KE€Ha BO B3aMMOCBS3M MPUHIMIA COCTSA3aTE€IbHOCTH
YLOJIOBHOTO CYAOINPOM3BOACTBA M IPE3YMILMNA HEBUHOBHOCTH IIPENONPEIECISAIOT
CYLIECTBEHHOE H3MEHEHHE HAIIUX IIPEICTaBICHUH M O CTPYKType Ipolecca
JOKa3bIBaHUs, B KOTOPOW TPAJWLHOHHO BBIACISAIOT TaKUE 3JIEMEHTHI, Kak
coOupaHue, MPOBEpPKa U OLEHKA J0Ka3aTeNbCTB. 1Ipu 3TOM OCHOBHBIM CIIOCOOOM
IPOBEPKH JI0OKA3aTEJIbCTB MPH pealv3aliyd MPUHUUIIA HEBUHOBHOCTH, SIBIISETCS
NOJIy4€HUE APYTUX J10KA3aTENbCTB, PACIIUPEHUE UX COBOKYITHOCTH, OCKOJIBKY OHO
o0ecreynBaeT M YCTAaHOBJIEHWE BMHOBHOCTM WJIM HEBMHOBHOCTH JHIIA, J1aBas
BO3MOXKHOCTh COIOCTaBJICHUSI JTOKAa3aTENbCTB MEXIY co0oil. B cinemctBum uero
coOMpaHue J/10Ka3aTeIbCTB MOXHO OINPEAENIUTh, KaK JEATEIbHOCTh HAIPSIMYIO
00yCIIOBIMBAaETCS IMOCTPOEHUEM TMpOLECCAa B COOTBETCTBUHM C MPUHUHUIIOM
OPEe3yMIIUU HEBUHOBHOCTH, TaK UM Ha paclIMpeHUE UX BO3MOXKHOCTEH
YCTAHOBJICHUST BUHOBHOCTH WJIA HEBUHOBHOCTH JHIA. OTUM OOBSCHSAETCA
NEATENBHOCTD CY/1a U OPraHOB IIPEIBAPUTEIBHOTO CIECTBHUS.

Cormacao cr. 49 Koucrurynun Poccuiickon ®enepanuy  KaxIbIid
OOBUHSIEMBII B COBEPIICHUM MPECTYIUIEHUS CUUTAETCS HEBUHOBHBIM, IOKa €ro
BUHOBHOCTh HE OyAeT JO0Ka3aHa B MNPEIYyCMOTPEHHOM (eaepalbHbIM 3aKOHOM
NOpSAKE M YCTAHOBJEHA BCTYNMBLIMM B 3aKOHHYIO CHIJIy HPUTOBOPOM CyAa,
CJIeIOBATENbHO, OOBHHSIEMBIM HE MOJDKEH J0Ka3blBaTh CBOI HEBUHOBHOCTb, a
HEYCTPAaHUMBIE COMHEHUSI B BUHOBHOCTH TOJIKYIOTCSI B €O IOJIb3Y, HO MPU 3TOM
coOuro1asi MPUHIIMI MPE3yMITIIUA HEBUHOBHOCTH, MOJI03PEBAEMOI0, OOBUHSAEMOTO
MO’KHO JJOCTaTOYHO 3((PEKTUBHO N30 POBATH OT OOILECTBA TEM CaMbIM BbIINOJIHUB
3aa4yu Mep npecedeHus. Peanuzanus npe3ymMnuuyd HEBUHOBHOCTH B YrOJOBHOM
IPOIIECCE, PACKPBIBAECTCS YEPE3 €€ DJIEMEHThI, KOTOPbIE COAEPKATCS B pa3IMUHbIX
MPaBOBBIX AaKTaX HAIMOHAJIBHOIO 3aKoHoAaTenbcTBa. Ilpumepom sBisieTcs
IPEKPALEHUE YroJOBHOIO J€la WM  YrOJIOBHOTO  IIPECIEAOBaHUS IO
peadMIIMTUPYIOIIUM OCHOBAHMSIM, TO €CTh CIHOCOOOM NPHU3HAHUS YEJIOBEKa
HEBUHOBHBIM, UYTO JaeT MpaBo Ha ero peadbwmutanuio. Ho B Toxe Bpems y

IMpCKpalmi€cHusA  yYroJOBHOIro J€jda HJIM  YIrOJOBHOIO  IHIPECICAOBAHHA 110
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HEepEaOUITUTUPYIOIIMM OCHOBAHUSIM €CTh CBOM OCOOCHHOCTH, YTO KOMIUICKCHBIN

XapaKTCp JaHHOI'O 3JICMCHTA B YI'OJIOBHOM CYAOIIPOMU3BOIACTBC.
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BBEJIEHWE

AKTyansHOCTE TeMbI 00yCJIOB/IEHa TEM, YTO OHa 3aTParuBaeT HCTOPHIECKH
ApeBHIOK (opMy MpaBleHHA, KOTOpas 3a CBOE MHOMOBEKOBOE CYILIECTBEBOBAHUC
npro6peno pasnuyHEIe Pa3sHOBHAHOCTH, KOTOPBIC HHTEPECHBI B PACCMOTPEHHH. Ha
MPOTKEHUH HECKONLKHX CTONETHH MHOrMe BBIIAIOIIKECS JIORH OMHCHIBAIH
(opMbl rocynapeTBeHHOR BiacTH. ITepBeIM U3 HUX 6bin Apuctorens. OH nepssiii
onucan MHOTHE pasHOBHUAHOCTH ¢opM BiacTH. OCTpoe BHUMAHHE U3 3THX dopm
BHI3BIBAET MOHApXMsi — BJNAacTb OfHoro. B MCTOpHH MHpPOBBIX MOHapXHuil He
PEOKOCTh - CONPABHTENBCTBO, KOra NPABAT BABOEM. «MoHapxus OTIHYaeTCsa OT
apHUCTOKPAaTHH, H OT AEMOKpDATHH TeM, 4TO NpH HHUX HeoOX0OMMO YCTaHOBJIEHHE
MecTa M BpPEMEHH AN TOro, 4rofbl co3/anach BO3MOMHOCTB obcyxaath H
TIPHHUMATE PEIUEHHs, TO €CTh PealbHO OCYLIECTBIATE BACTh, NPH MOHAPXUK HKE
takoe 06CyXIEHKe U NPUHATHE PELUeHH# BO3MOXKHO B moboe BpeMs ¥ B 1060M
MecTe».

Kax yxe oTMedanoch, MOHapXus — OJHAa M3 CaMBIX NpeBHMX dopm
npasnerus. CTOUT OTMETHTS, YTO A0 Havana XIX Beka MOHapXus ObLIa paBHIIOM
IS BCeX rOCYAapCTBEHHO-OpraHH30BaHHEIX HapojoB. 1 B cOBpeMEHHOM MUpE, HE
CMOTpS Ha TO, 4TO pecnybiHKa SBIAETCA HCTOPHUYECKH Gonee MporpeccUBHOH
¢opMoii IpaBNeHHs COp MEXY Helt U MOHapXxueH MpoJoKaeTcs.

CyTs mpaBleHusi MOHapXMHM 3aiUIfoyaeTci B TOM, HTO BBICINAA
rocyJapcTBEHHAasi BNAcTh NPUHALJIEKHUT EIHHONMYHOMY TNaBé rocynapcTsa —
MOHapXa, KOTOpBIH 3aHMMAaeT mpecTol MO HAacJIeACTBY M HE HECeT
OTBETCTBEHHOCTH 1epen obmecTBoM. Bo Bcex MOHapXHYECKHMX CTpaHax MOHapX
ABIAETCSA HENPUKOCHOBEHHOH 0060,

MOYHO BBICTPOHTE CIEAYIOLLYIO CXeMY Pa3BHTHs MOHApXUMECKOH (hopMEL
NpaBlieHUs OT €€ 3apOXAeHHs N0 Hawux Axeil. Mcropuiecku nepBoit Oblia
paHHedeoanbHas MOHapXus, 3a Heff clejfoBaia MOHApXus COCIOBHO-
NpeACTaBUTENLHAA, TpeBpaTHBLIASACA 3aTeM B MOHApXHIO abcomoTtHyo. B

pesynsTate GypiKyasHO-IEMOKPAaTHYECKHX PEBOJIOLMA abcoMoTHAsd MOHApXHs
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65112 TMKBHAKPOBAHA H 3aMeHeHa MOHApXKEeH KOHCTUTYL{HOHHOM.
KOHCTHTYLIMOHHAS MOHapxus, B CBOXO O4epejs, Inpoluia JABE tassl
PasBHUTHs: OT AYaJMCTHYECKOH MOHApXHH IO napiaMeHTcKoit. IlapnamMeHTcKas
MOHApXUs ABJAETCA 3aK/IIOYHTENbHON CTafuell pa3BUTHUS 3TOrO HHCTHTYTA.
OB6BeKTOM MCCIIEA0BAHHA ABIAETCA MOHApXHdeckas GhopMa NpaBIeHHA.
ITpeameTOM HcCIeOBaHHA — OCOGEHHOCTH COBPEMEHHBIX MOHapXHi
Llenp HCCNeAoBaHHA - BBIABHTH XapaKTepHbIE YEPTH H 0coOeHHOCTH
COBpPEMEHHOI MOHAPXHH KaK (OPMEI NIPABAEHHUS.
B pamkax [HOCTHXeHHs IOCTAaBJIEHHON LENH MHOiT cpopMyIHPOBaHEBI

clenyrouue sagaqn.

1. OrnpeenuTs NOHATHE H CYLIHOCTh MOHapXHH;

2. OxapakTepH308aTh HCTOPHUECKHe GOPMEI PA3BUTHS MOHAPXHH;
3. BEBIABHTE JOCTOHHCTBA H HENOCTATKH MOHApXUH;

4, OnpefenuTs NePCneKTHBbI PA3BUTHS COBPEMEHHBIX MOHAapXHH.

CreneHp W3y4eHHOCTH — ocoboe BHHMAHHE MIPH UCCJIEI0BAHNH MIOHATHA H
CYIIHOCTH MOHApXWH Kak (opMBl TpaBiieHHS YAENANOCh TpyAaM YHEHBIX B
ofnacTu oblLel TeopHH rocyJapcTBa M Npasa, a TakKe KOHCTHTYLHOHHOTO IpaBa.
Bonpllioe 3HaueHHe IS MCCNENOBAaHMS TOHATHA H CYIMHOCTH MOHApXHMH Kak
(OpMEI paBieHHs HMEIOT TPY/B! TAKHX HAYYHBIX AeATeNel Kak Mapuenko M.H.,
Benrepos A.B. ¥ jp. 3HauuTeNbHBI HHTEpeC TNpPEACTABIAIOT HAy9HbIE
HCCAeNOBaHHS B o0GNacTH KOHCTHTynuoHHoro mnpasa. Cpexu HHX ciedyeT
BHUIEJIATH paboThl TAKUX y4eHEIX, kak Muns A.A., Barnas M.B. PaboTa cocTout
W3 BBEJEHUs, TPEX IJiaB C NOAMYHKTAMH, 3aKIIOUCHHs, CIMCKA MCIONB3YEMBIX
HCTOUYHHKOB U JIUTEPaTYPEL.

Merogonoriyeckas 6a3a M MeTOABl  HCCIefoBaHus. B OCHOBE
HCCNeJOBAKMS JIEXAT 00IIeHayYHbIe ¥ YaCTHBIE METOMBI: JIOTHYECKHH, CHCTEMHO-
CTPYKTYpHBIi, CpaBHUTE]IBHO-IIPABOBOM, aHanus M 000OIIeHHe MONyYeHHBIX
OAHHBIX.

CtpyxTypa paboTel — AaHHad paboTa COCTOMT M3 BBE[CHMS, JIBYX IIaB,

BBIBOJOB, 3aKJIIOYEeHHs U CIHCKA JINTEpaTyphl.





T'JIABA 1. TEOPETHYECKHE OCHOBA MOHAPXH KAK
®OPMbI ITIPABJIEHHSL

1.1 MOHSTHE U CYHITHOCTh MOHAPXHHA

TocynapcTBo o6nafaeT CIoXHOH CTPYKTYpOi — OOBIMHO BBIIENAIOT TPH
TPYNIB FOCYAApPCTBEHHBIX Y4pexKAeHWil: OpraHel rocyJapCTBEHHOH BIAcTH H
VOpaBieHHs, TOCYNApCTBeHHbI anmapar (my6nuuyHas — agMHHHCTpaLNs),
KapaTeNbHBIH MEXaHHU3M IrocyAapcTBa.

CTpyKTypa M NOJHOMOYHS YKa3aHHBIX YYPEXIEHHH 3aBUCAT OT (OPMEI
rocyfapctsa, a (YHKUWOHajlbHad CTOpOHAZ BO MHOFOM  ONpPENE/AeTCA
CYLIECTBYIOIMM MONUTHYecKUM pexyumoM. Ilomsthe «bpopma rocynapcTsa»
pacKphlBaeTcss  depe3  KaTeropunm  «jopma  mpaBneHuws» H  «popma
rocyIapcTBEHHOTO ycTpoiicTRay .

B coBpeMeHHOli OTE€YeCTBEHHOM NUTEpaType, B TOM YHCIE U B yueOHHKax
0 TeOpHH TOCYNapcTBa M IpaBa, HepeiKko MOoAYepKHBaeTcs, 4TO (opma
rocyapcTsa OmpefensaeTcs B MEPBYIO OYEPeAb €ro CYIIHOCTBIO H THIIOM .
Jlymaetcs, 4TO 3TO He coBceM Tak. Ecnu 651 dopMma rocynapcrsa onpesiensinace B
fepByI0 Ouepelh €ro CyNIHOCTBIO, TO y BCEX TOCYHAapCTB CyliecTBosaiyu Gl
NPUMEPHO OAMHAKOBBIE (DOPMEBI, TOCKOJNBKY CYLIHOCTB TrOCY[apcTBa BCeT/a
HeM3MEeHHa M BEIpaXaeTcs B TOM, YTO FOCY[apcTBO BO Bce BpeMeHa OBUIO H
ocraercs MOJHMTHYECKOH  OpraHu3anuei, OCYIUECTBIAIOMIEH  yMpaBlieHue
obmecTBoM. B mpollecce HMCTOPUYECKOrO pPa3sBHTHUA TOCYAapcTBO MEHSAET HE
CYIHOCTB, a CBOE COIEpXaHHe, 4YTO OOBIYHO M MPHUBOANT K CMEHEe OAHHX
rocynapcTseHHEIX opM Apyrumu. UYto ke KacaeTcs ofycnoBieHHOCTH (OpMb!
rocyapcTBa €ro THIIOM, TO M 3[eCh HET NpsMoil 3aBUCHMOCTH. Bo-nepBeix, npu
MHOroo6pasHy TNOAXOAOB K THIONOTHH TOCYHApCTB HEBO3MOXHO OOBICHUTS,

KaKHMH KOHKPETHO THIIaMH OGYCJIOBHCHBI TS HJIKW HHEBIE (bOpMLI rocynapcTsa.

' Kyrapun O. E. Ocnobbl rocynapersa u npaea. — M., 1994. - 739¢. - ¢. 32
? Mapuenko M.H. "ITpo6aemut o6weli Teopuu rocyaaperea u npasa: B 2 mr: T. 1: Tocynapctso: YueGuuk ana
Byzos — M., 2008 - 837 ¢c.—¢. 29
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11, BO-BTOpHIX, €CIM JaXe OCHOBBIBATECA TONBKO Ha (OPMAIHOHHOM
MOJIXOLE, TO U 34eCh 3aBHCHMOCTb IOCY/IapCTBEHHBIX (OPM OT THIOB FOCYapCTBa
SIBISETCA OTHOCHTENIBLHOM, MOCKOABKY B FOCY1apCTBaX Pa3HBIX THIIOB BCTPEHArOTCA
omuHaKoBele H (opMBl TpaBleHHs, U (GOPMBI rocyAapCTBEHHOTO yCTpoiicTBa, H
MOJIHTHYECKHE PEXKHMBEI.

QdopMa TpaBieHHAs -— 3TO  OpraHu3aiusd BEPXOBHOH  BNAcCTH,
xapakTepusyeMmas. €€ (OpMaNbHBEIMH MCTOYHHKaMH, OHA ONpEAENACT CTPYKTYPY
rocyAapCTBEHHBIX OpraHoB (MHCTHTYLMOHANBHBIH av3afid) ¥ MPUHLUNBL HX
B3aUMOOTHOLUEeHUIl. J[Be OcHOBHbl€ (OpMBI MpaBiCHHUA — 3TO MOHApXHA H
pecmy6nMKa ¥ HX pa3H0BPlI.[HOCTH3.

[MonatHe «dopMa TpaBieHHs» TOApasyMeBaeT METOA  BHEIIHEro
BEIDKGHMS BHYTPEHHETO COAEpXaHus rocyJapcTBa, KOTOPOE ONPEACNACTCA
CTPYKTYpOil M TpaBOBBIM IIOJIOXKEHHEM BBICIINX OpraHoB rocyaapCcTBEHHOH
BJIACTH.

Monapxus (naT. monarcha oT rpeu. povapyio — «eMHOBIACTHEN: Irped.
HOVOG — KORMHOYHEIH, eAMHBII) U rpey. Apy®V — «BNACTUTENb, IPABUTENE») —
dbopma npaBneHHs, OPH KOTOPOH BepxoBHas [OCYAapCTBEHHAs BIacTh
NMPUMHALNEXHT ONHOMY JIHIY — MOHapXy (KOpoilo, Lapio, HMIeparopy, repuory,
3pUrepLOry, CYNTaHy, SMHpY, XaHy...) H B TeEpBylO odepenb obycnoBneHa
TpaZUIAMH fepefadn BacTH.’

MoHapxus Hapady C pecrmyOnukoil sBiseTcs OJHOH M3 JABYX dhopM
[paBieHys, M3BECTHBIX TEOPHM rocyaapcTsa W npapa. BnacTh MOHapXa, Kak
TIPABHIIO, ABNSETCSA NOXHU3HEHHOH U Nepefjaetcs B MOPAAKE NPECTONOHACTENU.

IleHTpansHoOil GUrypoii ANd MOHapXHYECKOH (OPMBI NPaBNEHHs SBISETCA
MOHapX — eXMHONWYHBI [NaBa roCYJapcTBa, OCYIUECTB/IAIOIIMH BJAacTb IO
coGCTBEHHOMY TpaBy, a He B MOPsAKE NENeraudi. 3a PEeAKHM HCKIO4YCHHEM

BJIaCTh MOHapXxa ABNAECTCA MOKH3HEHHON U nepenaeTcA 110 HacneacTBy. Bo Bcex

3 I'ymnnosuy JI. OBwee yuenue o rocynaperse. — CI16., 1910 1. —395 ¢. —c. 68
4 Marepuansl cofoaHoil IKUMKIONEANH «Bukuneansy, hitp://ru.wikipedia.org/wiki
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MOHapXH4ECKHX CTPaHax MOHapX SIB/AETCS 1O 3aKOHY HENPUKOCHOBEHHOH ocoboit
M HHKaKoH OTBETCTBEHHOCTH HE IOJJICHKHT.

B pasHBIX CTpaHaX MOHAapX HOCHT pa3iM4Hble Ha3BaHHA: KOpONb - B
Benuxo6putanuu, Mcnanuu, Januy, llseuun, benbruu, cyirtad - B Manaiizun,
Bpynee, Omane, amup - B Kyseiite, OAD, Benukuit repuor - B JlroxcemOypre,
KHA3b - B JIuxTeHIUTEHHE.

IIpecTonoHacnenue — Mepexo] BIACTH MOHapXa OT OJHOTO Mpe/CTaBUTeNd
LIapCTBYIONIEro AoMa (AHHACTHH) K APYrOMY B YCTaHOBJICHHOM 32KOHOM TOPSAKE.
B Hacrosilee BpeMs CYLIECTBYIOT TPH OCHOBHEIE CHCTEMBI NPECTOJIOHAC/IENMS.
Canuueckas CHCTeMa CBOOHTCA K TOMY, 4YTO HAacjeAOBaHHE OCYLIECTBIAETCA
TONBKO MO MYyXCKkoil suHuH. JKeHIIHMHBl H3 Kpyra I[pecTOJIOHAC/IeqHHKOB
HCKIMoYaTes nonHocThio (11IBenus).

Kactunbckas cHcTeMa He  HCKIIIOYaeT OKEHINWH W3 O4YepelH
NIPECTONOHACNEAMS, HO OTAAET NPEATIOYTEHHE MYXKUMHAM: MIlaqMIHi Opat
ucKmouaer crapiiyio cectpy (BennkoOpuranus). ABCTpuickas cHCTEMa He
HCKJIIOYAET KeHIMH, HO JaeT MYXYHHAM M MYXXCKHMM JIHHHSM NpPEHMYIIECTBO BO
BCeX JHUHUAX U BO BCEX CTENMeHAX poAcTBa. JKeHIIMHEI HacleayloT NpecToll JIHIIb
IIpH TOJTHOM TIpeceyeHHH BCErO MYXKCKOTO HOTOMCTBA M BCEX MYXCKHX JTHHUH.

B HeKOTOPBIX apabCKuX CTpaHax CYLIECTBYeT TaK HasbiBaeMas "KiaHoBasf"
dbopMa npecToNoHaceHs, KOra HacefHHKa H30upaeT npassiuas ceMb.

Jpyroii BaxxHoH (opMoil NMpaBleHHA SBNAETCA PEreHTCTBO — BPEMEHHOE
KOJIJIETHaiIbHOE WIH €AHHONHYHOE OCYHIECTBIEeHHE IONHOMOYMH TJaBbl
rocynapcTBa B MOHApXHAX B Cilydae NpPORODKUTENbHON GoNe3sHH, MajoNeTcTBa,
WM BpeMEHHOT'0 OTCYTCTBHS MOHapXa.

B 3aBMCHMOCTM OT MpPHHLMIA HAcleJOBaHHsA BNAcCTH MOHApPXHJ MOXET
GBITE AMHACTHYECKOH, poA0BOH 1 BEIOOPHOA.

B pguHacTHueckoii MOHApXHMH JelicTByer CTpPOrMid NPHHLIMN, B
COOTBETCTBHH C KOTOPBIM MPECTON TepefaeTcs OT OTHaA K ChIHY WM OT Opara K

6paty, kak 3710 ObUTO Ha PycH.
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Topasgo wamle HaM BCTPEYAeTCs POAOBaA MOHapxus, rae JeicTBOBA
TMPUHLMN NIPUHAMIJIEXKHOCTH K [APCKOMY poay. L{ape nomieH Ol IPOHCXOANTH H3
LAPCKOTO POAa, HO 3TO BOBCE HE 03HAYAI0, YTO OH ABTOMATHHECKH HACNenoBal
MpecTo.

Oco6as pa3sHOBHAHOCTE MOHApXWH — BBIOOpHasd, COHUETAIOLIAA JICMCHTEI
MOHapXHM ¥ pecmyOnuku. BribopHas MoHapXxwis 6tuta ¥ B Buzantun. OHa He
ABNSETCS pefKocThio. B DxBaTopuansHoi AdpHKe 0 CHX MOp COBET cTapeilnH
u3bupaeT IUIEMEHHBIX Koponeil cpokoMm Ha Tofl, a 4epe3 roi 3TOT COBET BHOBb
HOATBEPXKAAET MM He TOATBEPXJaeT MONIHOMOYHs u3bpanHoro koponi. B
HacTosulee BpeMs BblOOpHas MOHapXus CYLIECTBYET H B Manaiisny, rae riaaBoi
rocylapcTa ABIAETCS MOHApX, M3GupaeMsblii Ha MATH JIET 0CcoOBIM COBELaHHEM H3
npencraButeNieil MOHAPXMYECKUX IITATOB, BXOMALIMX B dbenepauHio.

CaM e HHCTHTYT Mosapxu# — He Oosee yeM dhopMa rocylapCTBEHHOTO
ycTpoiicTBa, yAo6Has s BEPXOB M NOCTATOYHO NpHeMieMas il HH30B, CBOUM
HapyXHBIM GlieckoM aenatomas Gonee NpHBIIeKaTeNBHOH CHCTEMY BJIACTH.

Takum o6pazoM, MOHapxHsi — OfHA M3 CaMBIX APEBHUX ¢opM TpaBiEHHA.
Januas ¢opMa MpaBneHus ¢ MOMEHTa CBOEr0 BOSHMKOKHOBEHHA MpOIa Jonruf
MyTh 3BONIOLMOHKpOBaHusl0. McTopuyeckn rnepBoi Opina paHHedeOAANbHASA
MOHapxus, 3a Heif ciefoBaja MOHapXHA  COCNOBHO-NPEACTAaBHTE]IBHA,
IpeBpaTHBIIAACA 3aTeM B MoHapxmo abcomotrHyio. B pesynbrate Oypiya3Ho-
JIEMOKpPAaTHYECKUX PEBOMIOLMH abCoMOTHas MOHapxus OblLla JIMKBHAMpOBAaHA H
3aMeHeHa MOHapXHeil KOHCTUTYLIHOHHOH.

KoHCTHTYUMOHHAsT MOHApXMs, B CBOWO ouepeis, Npoluia ABe bassl
pasBHTHA: OT AyaJHCTAYECKOH MOHApXMH JO NaplaMeHTCKOH. [TapnameHTCKas
MOHAPXUA ABISIETCA 3aKIOYHTENBHOM cTaquel pa3sBUTHA ITOr0 HHCTHTYTA.

CyTe TmpaBleHHss MOHAapXHM 3akiloyaeTcd B TOM, HTO BHICIIAA
rocyJiapcTBeHHas BNacTh NPHHAMNEKUT €IMHOIMYHOMY TJiaBe rocylapcrsa —
MOHApXa, KOTOpHIH 3aHMMaeT TMpPECTON MO HACIENCTBY M HE HECEeT
OTBETCTBEHHOCTH nepen obimiecTBoM. Bo BCeX MOHapXMYeCKMX CTpaHax MOHapX

SABIAETCH HEMPHUKOCHOBEHHOM 0coboii.
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1.2 HICTOPUYECKHUE ®OPMBI PA3BUTHA MOHAPXHH

Monapxus kak ¢opMa npaBieHds BeCbMa HEOJHOPOIHA H TNOKasanma Ha
TPOTKEHHH BEKOB CBOIO FMOKOCTB K M3MEHYUBOCTE, Gnaropapsi KOTOpPEIM el H
ynanoch “BBDKHTE” B COBPEMEHHBIX BhICOKOPa3BHTHIX JEMOKpPaTHYECKHX
rocyzapcTsax. PaccMOTpUM caMble IpeBHHE Pa3HOBHAHOCTH MOHAapXHH.

TpamuuuorHas MoHapxus. OHa xapakTepHa AJis TPagHIMOHHBIX obiiecTs
M NpAMO TPOMCXORWT M3 Pa3sBUTHUA CEMEHHOro INpHHIMNZ, 2 HMEHHO
TpaAMLHOHHBIA MOHAPX BOCIPHHUMAETCA KaK OTell CBOMX NOANAHHEIX.

[laTpuapXanbHasi MOHAPXMs, TaK ke KaK M caKkpalbHad HMECT OAHH
JpeBHU 06bI4ail — IpUHECEHHE LAPCKOH KEPTBBL. Llape no6poBONBLHO MPHHOCHT
cebs1 B >KEPTBY BO HMs CIIaCeHHs CBOCrC HapoJa. Mudonornueckoe Hacneaue
nofo6HOro pojia H3M0KEHO B KJIACCHYECKOM TPYAC P. I'peiieca "I'peuyeckas
mudonorus". OH NHILIET, YTO NaMATh O JKEPTBOMPHHOLICHHH IapA JOCTHITIA
BpeMeH rpedeckoif ¥ PUMCKOH LMBHJIM3ALM, HO yXe B 3aMelleHHo# ¢opme, 1o
KOTOpOH COXPAaHMANCH CUMBOMMYECKHe OOPSIBL.

Cepbe3HOCTh LAPCKOH IKEpPTBBI, NamATbh O KOTOpo#l coxpaHaiach B
CO3HAHMH JIOJeH B TeyeHHe THICAYENETHH, HAWITy4lIiM 06pa3oM MOATBEpPXAaeT
LapcKas XepTBa, puHeceHHas MucycoM XpHCTOM - TaK OHa H BOCIIPHHHUMAETCA B
XPHCTHAHCKOM GOTOCIIOBHH.

CakpanbHasd MOHApXUA - 3TO MOHapXiusd, ¢ MEPBEHCTBYIOIIHE (bYHKLMH
MoOHapxa peueckue. OHa HepeaKo CBA3aHa C narpuapxaibHoif MoHapxuei. U3
fubneiickoro H pUMCKOro MaTepHala SIBCTBYeT, 4TO IiaBa naTpHapXalnbHOH CEMBH
61 M ceMefiHbIM xpelioM. CakpaibHBIE MOHapXuMM H9acTo CBA3AHBEl C
TpadHIHOHHBIMK ofulecTBamu. TakoBa CakpanbHas MOHApPXHA B HpeBHeM u
Cpennem napctse Erunta, Te ocHOBHOH QyHKIHEH (papaoHa ObLIa XKpeyeckas.

MHorosekoBas ~ HCTOpHA  CakpajlbHBIX ~ MOHapxuil  mpuBena K
OTHOCHTENGHOH cakpalu3audd MobGoM MOHapXHU4Yeckoif BIACTH: CIOXCHHIO
MpHHUMOA CBSIIEHHOCTH o0co0bl Laps W Jaxe xoponieBckoit kposd. B

CpenHeBekoBbe y (paHIy30B  KOPONEBCKAasd KPOBb CUHTANaCh HACTOMBKO
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CBALLIEHHOH, YTO JaXe He 3aKOHHOPOXIEeHHblE KOpOJNEBCKHE TIO0TOMKH
NpH3HABAIKCH MPHHLAMH XpOoBH. Y HamOAHAH OHH STHX NPHHLEB KPOBH BHIMMO-
HeBHANMO. Bripouem, cpea Hux OblBaMM ¥ OYEHb JOCTOHHBIE JIHOIH. Hns
MOHApPXHYECKOH TPaJHULIUHU 3TO HE CBOMCTBEHHO.

JlecrioTHueckass MoHapxusa. Ilo-rpedecku, CIOBO “[e€CHOT" 03HAYaeT
"pnangeika”, "noeenutens”. JlecroTH4YecKas MOHapXHs  CKIaJBIBaeTCA B
BOEHH3MPOBAHHEIX 0fwecTBax. Ecnu cakpanbHbIH MOHapX MO IPOMCXOXACHHIO -
Kpell, TO JecloTHYeckuil - reHepan. B necroTMYECKUX MOHapXHiX MBI BHIHM
peanbHO CHJIBHYIO MOHApXMUYECKYIO BIaCTh B COYETAHHWH C OTpaXASHHEM yBCTBa
cOBCTBEHHOTO JOCTOMHCTBA M TNpaB NoanaHHeiX. Kak yxe TOBOPHIOCE,
HOJUIaHHBIE B TAKHMX MOHAPXHAX - HAPOJ-BOMCKO.

KJlaccMYecKHMH IeCHOTHHECKHME MOHapXaMy OBbUIM acCHpHMCKUH Laps,
apMsHCKuii uaps JpesHocTn U Pannero CpenHeBeKOBR, a TAKKe XaH THOPKCKO#H
T MOHTOMECKO# OpHB! (BLIGOPHBIH AECIOTHYECKHH NIPABUTEIB).

CocnoBHO-NpeCTABUTENEHAS MOHApxus. X B HCTOPHM MBI BHAUM Harle
Bcero. COCNOBHO-NIPEJCTABHTENFHA MOHApXHs AeHCTBYeT B  COC/TOBHBIX
obuiecTBax, npeAcTaBngeT coOOH INPHHLHI OpraHW3alvH TpeICTaBUTENBHOM
BIIACTH, T AEHCTBYIOT 3aKpBITBIE COLMANIBHEIE TPYIIIB - COCIOBHSA, OT KOTOPBIX
u36HpaloTCA HEMOCPeACTBEHHO AenyTaThl. B 3ananuoii Espone nepBbie COCTOBHO-
mpeAcTaBHTENbHBIe MOHapxuu mnospwidcs eme B XII  Bexke. Bo wMHorux
rocynapctsax EBporisl 3Ta MOHapXHUA MpOCYLIECTBOBAA BIUIOTE 0 Havana XX B,
KOr[a OKOHYATENIBHO YCTYNHIA MECTO HAllHOHANIBHOMY IIPEACTaBHTENLCTBY.

Ilns  BocTOUHO-apuiickux o06leCTB XapakTepHO BKIIIOYEHHE LapAd B
COCJIOBHE, TOJBKO HE B BhICIIEE, & BO BTOPOE - B BOMHCKOE.

Hanporus, B 3amafHoil TpamHIMM COCNOBHBIX OOINECTB MOHApX Osu1
HajmcocloBeH. MOXHO Jaxe mNpeArnonaraT, 4To B axeHCkMX ofuecTBax
ApHCTOKpaTHs 6blMa CHIbHEe MOHApXHM, M BCE JKe LApCKUK pOJ BBIACIANCA

obocobnancs.

3 Cumonnmsiin J1.P., DopMbI npasneHua HCTOPHS K COBPEMEHHOCTE, M.; ®nunra: MIICH, 2007 - 280 c.
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ToyHo TaKk € B TPaJAMLHH JOMOHIOAbCKOH PycH KHA3RA ABIIHCH
cBoeoGpasHo 060CO6NEHHEIM COCIOBHEM, OTCTPAHEHHBIM OT apHCTOKPaTHH - 605p.

Hago OTMeTHTh, YTO COCIOBHBEIM 0fIiecTBaM MoHapxus 6e3ycnosHO
none3Ha, IOTOMY 4YTO MOHApXMMECKHH MPHHIHI MO3BOJAET IiIaBy rocyAapcTsa
coenars HANCOCIAOBHBIM, a CHENOBaTeNsHO, chenaTe apOuTpoM B chydae
MEXCOCJIOBHBIX KOH(IHKTOB.

B ny4imue neprofs! OTeUeCTBEHHOM HCTOPHH MBI MOXXeM HabmoAaTh y Hac
MOHapXHI0 coclioBHyto. C co3gaHueM eauHoH PocCHM MBI NEPEIUIH K COCIIOBHO-
npeactapurensHoit  moHapxuun (B XVI-XVII  BB. 1app mpaBuil  C
apHcTokpaTudeckoif bospckoidl AyMOH M COCHOBHEIM HpPEACTABUTENLCTBOM -
3eMCKUM cOOOpOM).

PacrnpocTpaneHHO MHEHHE HCTOPUKOB, YTO COCIIOBHOE NpPe/CTaBUTENBCTBO
U TEM CaMbIM COCJIOBHO-NPEINCTaBUTENIbHEIE MOHAPXHH CKJIAJIBIBAIOTCA B IIPOLIECCE
GopeOBl 33 OGBEAMHEHHE rOCYHapcTB NpoTHB (ieofanbHOl pa3apobiieHHOCTH.
Hepenxo BcTpewaioTcs YNOMHHaHUMs (3TO XapaKTepHO Ani 3amagHoH EBponsr),
4TO KOPOJH GOPONHCE ¢ KPYNHBIMH (eofanamMH, OMUPasICh Ha NapnaMeHT MEJKOro
JBOPAHCTBA M ropoxaH (Otoprepos).

OTciofia clefyeT, YTo NapjiaMeHThl HOSBHINCh B mporecce GoprbeI 32
eMHCTBO rocynapctsa. Ilepsriit natupyemslil B 3amaguod EBporne mapiaMeHT -
Koprecsl Kactumun (1185 r.). Ilepseiii naTupyeMslil ONBIT NapjlaMeHTapH3Ma B
OTeuecTBeHHO# HCTOpHH - 3eMckuii cobop kH. Bceesonoza III Bonbioe I'Hespo
(1211 r.), TO ecTh Hall MapiiaMeHT Ha 54 roja cTaplli€ aHTHUACKOro, CO3BaHHOTO
Brepsble B 1265 r. CoCNOBHO-TIpe/CTaBUTENBHEIE MOHApXKM IMpeobiajaloT B
3amagHoit Eepone XIII-XVI BB.

B oTeuecTBeHHO# McTOpHU 3Ta (QopMa NpaBiieHusa NEPHKUTCA ¢ CEpelUHb]
XVI u go xonua XVII BB. BipoueM, cTporo rosops, COCIOBHO-NPEACTABUTENBHAA
MOHapXWsl -~ 3TO ye COCTaBHAA NOJIMTHYECKAA CHCTeMa.

A6GComoOTHbIE MOHApXHH. AGCONIOTHas MOHapXus NpelcTaBnseT coboi
Pa3HOBHIHOCTE MOHapXH4eckoii (OpPMBI INpaBleHHs, XapaKTEepH3YIOLIYIOCH

IOpUAMYECKHM M (aKTHMYECKMM  COCPEAOTOYEHHEM  BCedl  MOJHOTHI





12

rocyJapCTBEHHOH BNacTH (3aKOHOAATENLHOH, UCTIONHUTENbHOH, cyaebHoil), a
TaKKe AYXOBHOH (peNMrHo3Hoil) BiacTH B pykax MoHapxa. Hampuwmep, no
dopmyne Tlerposckoro Bounckoro ycrasa — CaMOBJIACTHBIH MOHapX, KOTOPBIH
HHKOMY Ha CBETE O CBOHX AeJlax OTBETY HaTh HE JOIDKeH” .

[Mpunuun abcomOTH3Ma TeHETHYECKH CBA3aH C TpeMsl 3aMETHBIMH
MCTOPHYECKMMH ABNCHUAMM: ¢ OlOpOKpaTH3allked, OTXOAOM OT XPHCTHAHCKHMX
OCHOB H 3TAaTH3MOM.

BonbLioMy roCyIapcTBy CBOMCTBEHHa HGO MOHApXus C apHCTOKpaTHeH,
nubo MoHapxusi ¢ geMoxpaTtded. Eciu jxe OHH OTCYTCTBYIOT TO, HenzOexHa
MoHapxus ¢ Gropokparueii. @paHIEs B KauecTBe OIOPOKPATHIECKOTO TOCYAapCcTBa
6suta nupepoM 3anamHoif EBponel. B XVII cronetnn oHa crana CTpaHoH
KilaccH4eckoro abconoTH3Ma.

ABCOMIOTHAA MOHAPXHS CBjA3aHA C AHTUXPUCTHAHCKMMH TEHACHLMIMH
snoxn Bospoxkgenus, a omoxa IlpocBemieHus Bcs Oblla  TOCBAIUEHA
[eXpHCTHaHH3aUMM  3anagHo-eBponeiickoit  KymbTypsl. — CyllecTBoBal — Tak
Ha3bIBaeMBIil "HpocBelleHHbIH abcomoTH3M", KOTOPEIA O3Ha4aeT JHIIE OLHO: Ha
TpOHE CHIOMT aGCOMOTHBIH MOHApX, KOTOPOMY HA YXO HAIUENTHIBAE€T YMHbBIC
COBETHI OJJHH U3 NPOCBETHTENEH.

B snoxy ITpocBellieHus CyLIecTBOBAN IPHHIMI OOLIECTBEHHOro J0roBopa
B papuante T. [066ca. CyTb ero B TOM, YTO B HHTepecax JBOPAHCTBA WIH JPYTHX
COCNOBHII TIONHOMOYMA pa3 M HaBcerja [JelleTHpYIOTCs TrocylnapcTsy, H
MOMJIAHHEIM OCTAETCS TOJBKO IOBHHOBAThCS. VIMEHHO STOT NpPHHUHMI ObLI
peanu3oBaH B abCOMOTH3ME.

B Hacrosilliee BpeMs B MHPE COXpaHsoTCA 8 abCONIOTHBIX MOHAPXH:
Baxpeiin, Bpyneii, Batukan, Karap, Kyseiit, OAD, Oman, Caynosckas Apasus,
Kygeiit, Karap. B mocneanue AecaTHieTHs B HEKOTOPHIX M3 3THX CTpaH ObLIH
npoBeieHs! pediopMBl, HO M OHH [MOKa He H3MEHHIH abCOMOTHOrO XapakTepa
MOHapXHI.

Oco6yi0  pa3sHOBUAHOCTh  abCONMIOTHOH  MOHapXHH  MpPEACTaBJIAET

aBCoNIOTHAas TeOKpaTHdeckas MoHapxusi - ocobas ¢opMa OpraHusaluu
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rOCYJapcTBEHHON BJACTH, TPH KOTOPOH MOCHEAHAS NPHHAMIEKHUT LEepKOBHOH
vepapxuu. [IpuMepoM Takod MOHapXUH ABJISSTCA BarukaH, rjle 3aKoHoAaTenbHas,
MCTIONHHTENbHAS ¥ CyAebHas BrnacTh npuHamnexar Ilame, NOXH3HEHHO
n361paeMoOMy KoJLlernen Kaqa,rurlﬂa11013.6

KoOHCTHTYLIMOHHblE ~ MOHapXud. KOHCTHTYyUHOHHAA (orpanuyeHHan)
MOHapxusi sBIsieTcsl  ocobod  pasHOBHIAHOCTBIO MOHapXH4eckoit  (OopMbl
TpaBieHus, NPH KOTOpPOj BiacTe MOHapXa OrpaHUteHa KOHCTHTYLHEH, HMeeTCs
BHIGOPHBIH 3aKOHOAATENbHEIH OpraH - MaplaMeHT W HE3aBHCHMBIC CYHBL. Taxas
MOHapXHs BIIEPBLIE BO3HUKIA B Benuxob6putannu B konne XVII B. B pesy/bTaTe
GypiKyasHoii peBooLuH. XapaKTepHbIMH BKHCTUTYTaMH JIAHHOTO BHAA MOHAapXHH
ABJISIOTCA T.H. KOHTPACHTHATYpPa Y LIKBHIILHEIN JUCT.

KouTpacurHaTypa npefctaBnser coboit CKpefieHue aKkTa MoHapxa
ITOTHMCHIO F1aBbI IPABUTENLCTEA WIH MUHUCTPA, 03Ha4atollee, 1To KpHAMIEeckyto
¥ TMOJMTHYECKYIO OTBETCTBEHHOCTh 32 J@HHBIH aKT HeECeT CKpEIIHBLIMH €ro
munucTp, POpMaNBHO OHa OGBACHSETCA TeM, YTO MOHAPX Kak riaBa rocyaapcrsa
HeOTBETCTBEHEH 3a CBOH AeiicTBHs. KoHTpacurnarypa 6bina BBefeHa B AHIJIMH B
Hauane XVIII Beka kak 3pQeKTHBHOE CPEACTBO OrpaHMYEHHA BIACTH KOPOJIA.
ViMeHHO  TMOSBIEHME  KOHTPACHTHaTypbl  MOXHO  CUHTaTb ~ MOMECHTOM
OKOHYATENbHOH 1o6enbl KOHCTHTYLMOHHOM MOHapXud B AHIJIMH, KaK U B IPYTHX
CTpaHax.

L{MBUNBHBIN AHCT - CyMMa JEHET, €XeroJHO BBIENAEMas Ha COACPKAHHE
MOHapXa B KOHCTUTYLIMOHHBIX MOHapxusX. Pasmep 3TOH CYMMBl YCTaHaBlHBaeTCA
3aKOHOM B Hauale Ka)KAOTo LApPCTBOBAHWA M B JajbHeHIIeM MOXeT ObITh
yBeNH4eH, HO HE YMEHBLIEH.,

Jyanuctudeckas MoHapxus. Jlyannciuyeckas MOHapXHA — SBIACTCA
HCTOpHMUYECKH  TepexogHoi  ¢opMmod  oOT abcomoTHOif  MOHapxMM K
napnameHtapHoii. BnacTe  MOHapxa — orpaHHvieHa xoHcTuTyLHe#. Ilpu
IyaIMCTHUECKO MOHApXWH NPaBUTENBCTBO  HECET dopMalbHO  JIBOHHYIO

OTBETCTBEHHOCTE Mepe] MOHapXoM H napiaMeHTCM, HO pEajbHO NOoAYHHAETCA,

® Yipxuu 10.B., Monuronorus. Cepus: YueGHuK and By3oB, M.: Dx3aMey, 2007 - 896 c.
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KaK MpaBHio, BoJie MOHapxa. MIMeHHO kak ZyalMCTHYECKYI0 MOHApXHI0 MOXHO
oXapaKTepH30BaTh (JOpMY NpaBlieHHs, CyLIECTBOBaBILy0 B Poccuiickol uMnepHu
¢ 17 okrabpsn 1905 r. mo ¢empanbckoii pesomouuH 1917 r., a Takxe B
KaiizepoBckod ['epmanuu (1871-1918). B nacTodmee BpeMs AyanHcTHUecKas
MOHapxui cylectByeT B Mapoxkko, Mopnanuu, Taunanze, Henane, Manaiizuu.

[lapnamenTapHas MOHapXus. IlapnaMeHrapHas MoHapxusa - OGosee
NPOrPECCHBHEIM BHJI KOHCTHUTYIHOHHOH MOHapXWM. XapaKTepu3yeTcs TeM, |TO
MOHAapX YMCTO HOMHHANBHO BBHINONHAET CBOH (YHKUMH. Jlaxe eClIH KOHCTHTYIUA
HaflenseT ero OONBLIMMM TMOJHOMOYHAMM, Kak Hanpumep, B Huzaepnanaax u
Jlanuy, OH HE MOXET KWMH CaMOCTOATENBHO BOCIIONb30BaTheA. Bee Hexonsuye oT
MOHAapXa aKThl HyXHaTcsi B oduIMalbHOM 0f00peHHMH MHHHCTpOB. B pane
napnamMeHTapHeix MoHapxuii (Snonus, IlIBenms) MoHapX MO KOHCTHTYLHH Aaxe
GOpMaIbHO He UMeeT CKONBKO-HHOY b 3HAYUTENEHBIX TOTTHOMOUHIL.

Wrtak, O4eBHAHO, YTO B 3TOM BOIPOCE HTPAET poib paj 0OCTOATENECTB: HA
BocToke 3T0 0OBEKTHBHO IOJIOXKHTENHBHOE 3HAYEHHE NEATENHEHOCTH HEKOTOPBIX
BOCTOYHEIX MOHapxuii; B EBpone — TpamulMH M 3JeMEHTH HalMOHanu3Ma B
CO3HaHMM MHOTHX eBporneiilieB, MOTpeOGHOCTE B TBEPAOM TOCYAapCTBEHHOM
CTEepXKHe B CITydae HecTaOHIBHOCTH.,

HsiHe xak Ha BocToke, Tak v Ha 3arajle MOHapXH — 4acTb MOTHTHYECKOH
CTPYKTYpbl MHOTHX rocylapcTB. B cuily McTopudyeckux ocofeHHocTed B pajie
cTpadH 3anmagHoit EBpoONEI NpoH30LIeN CHHTE3 TPASHIHOHHBIX M COBPEMEHHBIX
YepT TMONUTHYECKONW KyNBTYpbl, M KOpPOJIEBCKas BJIAcThb [peBpaTuiach B
HEOThEMIIEMBIH 3JIEMEHT CUCTEMBI.

Takum o6pa3oM, MOHapxus Kak (opMa NpaBieHys BeCbMa HEOZHOPOJHA.
B Hacrosllee BpeMs BBIIENSAIOT CIHEAYIOLIME pA3sHOBHOHOCTH MOHApXHA:
TpamMUHOHHAdA, MaTpuapXalbHasd, CcaKpalbHas, JECIOTHYeCKasd, COCJIOBHO-
NpeXCcTaBUTENbHAA,  abCONIOTHAsA,AyaIMCTHUECKass W KOHCTHTYLHOHHas.
Hctopuueckas 3Bomouus HaHHOH (GopMEI MpaBiieHHs MOKasana Ha NpOTAKEHHH
BEKOB CBOI0 THOKOCTh M M3MEHYHBOCTh, OJlarojaps KOTOpbIM €il U YyIanock

“BBIXXHTEL” B COBPEMEHHBIX BBICOKOPA3BUTHIX JEMOKPAaTHYECKUX roCy1apcTBax.
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1.3 JOCTOMHCTBA 1 HEAOCTATKHA MOHAPXHH KAK
®OPMBI TOCYJAPCTBEHHOI'O YIIPABJIEHHS

OmHMM M3 TI7NaBHBIX JAOCTOMHCTB MOHApXHM ABIAETCA CIMOCOBHOCTH
COXpPaHATE He(OpPMaNbHOCTh OTHOIUGHHH MOHapXa ¥ nmoajaHHoro. BoaMoxHO, B
CHIIy 3TOro MOHapxus sBiusercs Oosee JeiiCTBEHHBIM CHMBOJIOM C€IMHCTBA.
IIpaBHJBHO YCTpOEHHas MOHApXHs MOXET OBITb CHMBOJIOM  EIMHCTBA
MHOTOHAIMOHANBHOI0 ToCyJapcTsa, B TOM uMcne uMnepuu. MoHapxus Taioke
MOJXET SBIATHCS CHMBOJIOM €[MHCTBA HALMH, 0OIIecTBeHHOH CTabHIBHOCTH.
Haxe dopMaibHO KOHCTHTYLMOHHBIE, a (PaKTUUECKH AEKOpaTHBHBIE MOHApXMU
(Bpone coBpeMeHHOi MOHapXHK B BeslnkoOpuTaHHH) NPOAOIDKAIOT HCIOIHATE 3Ty
MHCCHIO - CHMBOJIa H MHCTPYMEHTa €AHHCTBA.

B cdepe colianbHEIX OTHOIIEHHH MOHAapXHs MPOBOAWUT HCKIIFOYHMTENBHO
OnaropofHele MPHHLMUIEL JTO, HANpWMep, BEPHOCTE - OAMH M3 CaMbIX
ONaropoHEIX KPUTEPHEB B OTHOILIEHHX MEXIY JIOJBMH.

OmHMM W3 BaXHBIX JOCTOMHCTB MOHApXHM SBISAETCA BO3MOXHOCTB
TIPHHATHA ONEPaTHBHOTO PELLEH!s B TEX Cydasx, KOria BpEMeHH Ha ofcyxaeHue
IpOCTO HeT.

Fiue OIHUM Ba)KHBIM JOCTOMHCTBOM MOHApXHH SBJAETCH CIOCOOHOCTEH
5¢exTHBHO BEIABUraTh Hauboee TANAaHTIUBBIX JIONEH Ha PYKOBOZSLIHE mocTst.’
B MoHapxudeckodi CcHCTEME 3Ta CIOCOOHOCTE [Opasfe BEHIIE, HEKENH B
pecrybaiKaHCKOH.

ITpe3uyieHT MAH TpeMbep-MEHHUCTD (#axke caMblif MopaAAo4HBIH) Gyner
BHUIETL B TANMAHTIHBOM MHHHCTpE WM reHepaie KOHKypeHTa, a CEeJA0BaTeNBHO,
Gymer BCAYECKH TNpHAepXHBaTh ero. MoHapXx COLManbHO BBIBEJeH U3
KOHKYPEHIIHH H CaM 3aHHTEPeCcOBaH B BHIABHIKEHWH TANAHTIMBBIX JIFOAEH, TaK KaK
71 HETO MOpaXXeHHWE CTPaHBI - 3TO YIpo3a OTpeueHus, a rubens cTpaHsl - rubens

JWUHACTHH K CKOpee BCero AudHas rubenb MOHapxa.

? Cumosnmsunn J1.P., GopMbI GPABNEHHS HCTOPHA H COBPEMEHHOCTE, M.: @nunta: MIICH, 2007 - 280 c.
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Pycckuil npaBoBes bopuc UwnuepuH BeIAENANM Takue MNPEHMYILECTBA
MOHapXHu3:

1. Ero Haunyuie obecrieynBaeTcs €HHCTBO BJIACTH, a U3 eAMHCTBA BIACTH
npoxcrekaeT ee cuna. C elHHCTBOM BJIACTH CBs3aHa TaKxke €€ NPOYHOCTE.

2. MoHapx#s 1o HE3aBHCHMOCTH CBOell HeMpHYacTHa JlyXy napTuil. MoHapx
CTOMT BBIIIE YACTHBIX HHTEPECOB; AN HEr0 BCE KMAacChl, COCIOBHS, MapTHH
COBepLIEHHO OAHHaKOBEL. OH B OTHOINEHHH Hapo/a ecTh He JINYHOCTB, & HIes.

3. B cusiy mpeAsloylIero MOHapXus Hauiy4dile ofecreyuBaeT MOPAIOK.
Monapx ecte Haubonee CHpaBeJAuBBIA TpeTeHCKMH CYyAbS COLMAIBHBIX
CTOJIKHOBEHHUH.

4. Her obpasza mpaBneHus Oonee NPHUrOJHOr0 K COBEPIICHHMIO KpPYMHBIX
npeoGpa3oBaluH,

5. KpymHoif NHYHOCTH TOYHO TAaK)Ke Jerde BCEro MpPOSBUTE Ha 0BLIyio
TI0JIb3Y CBOH BBICOKNE KauecTBa MMEHHO B MOHapXHH.

B cuny cpoeii eqMHOIMYHOCTH — pa3, B CHJIy CBOel BEPXOBHOCTH — JBa, B
CHITy CBOEH JTyXOBHOCTH — TPH, MOHAPXHs CTOHT BEIIIE OGILECTBEHHBIX TEUEHHH 1
BesHUIl, OHA He3aBHCHMA OT MOJIMTHYECKUX I'PYNI: BIacTh MOHapxa oT bora, u
MOHApX He 3aBUCHT OT BOJIH [OJHTHKAHOB, OJIMTapPXO0B HIIM KJ1aHOB. OH NpaBUT 110
cBoeMy y6exaenuto Bo 6naro OreuecTBa, pyKOBOACTBYSCH TONbKO Bonero bora.

SIBNsAch HpPABCTBEHHBIM aBTOPUTETOM, MOHAapX CnocobeH BBICTYNATH
TpeTeiicCKUM CyAbedl NpH COLMANBHBIX NPOTHBOPEYUsAX. BcmoMHHM, HampuMep,
KaK CBOeil MyeCTBEeHHOIl mosuuuell noboposn MOMBITKY TOCYyNapCTBEHHOIO
nepesopota B 1981 romy ucmanckuii kopons Xyan Kapaoc [. Cros Beiue Bcex
COLIMANBHBIX TPYNI, MOHApX He CBA3aH WX HHTepecaMM, a ero cobCTBEHHBIH
MHTEpEC Hepa3phIBHO CBA3aH ¢ OOIUMM MHTEPECOM Hapoja, OTYErO OH, boiee yeM
ofe u3 KOHQIMKTYIOIUHX CTOPOH, 3aMHTEPECOBaH B  KOMIPOMHCCHOM,
000I0OBBIFOJHOM pELIEHHH COLHANBHBIX MPOTHBOPEYHH MOMYyHU3Ma H I'POMKHX
obemanuii pecny6IHKaHCKHE MOJIMTHKUA FOTOBBI )KePTBOBATh Oy AYIUM CTPaHEL.

MoHapx He CBA3aH YeTBIPEXJIETHUM CPOKOM ITOJHOMOYHMH, OH HE OTBEYaeT

% Benrepos A.B. Teopun rocynapcTsa H npapa: yueGHHK A OpHAEHECKHX By3os. M., 2008. 608 c.
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3a CBOM fieiiCTBHA Nepel MOUIAHHEIMH, 2 TIOTOMY M MOXET PaccyXIaTh C MO3UUHi
Belel 1enecoobpasHoctd. [loroMy W CTalH BO3MOXHBIMH KapAHHAJIBHBIE
pedopmer Hoanna IV ['po3Horo, npeBpaTHBIIErO YAENbHBIE KHKECTBA B €IHHBIH
opranusm, Iletpa 1 Benukoro, BBealero B pycCKHH A0OM €BPOIEHCKYIO TEXHHUKY,
Exarepunst 11 Benukoii, ynopsmouuBlueii XH3HB cocioBui, Aunexkcanapa II
OcpoGoputens, npeobpasusilero Poccuio.

MoHnapx, He CBA3aHHbIH IpYNNOBBIMH, KACTOBEIMH HHTEPECAMHM, BBIHYXICH
HCKAaTh M HaXOOUTh B OOILIECTBE TAJAHTIIMBEIX NPO(eCcCHOHAIOB M MPUOIKATE HX
K cebe B KaudecTBe OKallMX COBETHHKOB. B OTJIH4YHEe OT BAacTH
pecnmy6aHKaHCKOM, CBS3aHHOI MyTaMi KyMOBCTBA U ¢pakiuoHHOCTH. MOHapXy, B
OTJIMYHE OT Mpe3UAEHTa, Hy)KEH HE HCIIOHUTEND, HO COBETHUK, AeATeNb, TOT, KTO
TBOpYECKH 6y/eT pealn30BEIBATE U BOIIOLLATE B XH3Hb 001lHe NpeAHaYepTaHHA
MOHapIlel BOJIH.

HenocTaTky MoHapxuy. [ TaBHEIH HeOCTaTOK JUHACTHYECKOH MOHApXHH -
ciy4aifHOCTE poxaeHus. [Ipy AMHACTHYECKOM HACICJOBAHUH HET FapaHTHM, YTO
HE POAUTCH YMCTBEHHO HEMONHOLEHHEIH HacnegHuK. O4eHb 4acTo AHHACTHYECKHE
HaclNEeOHHKH SBAAAM co60il MPOTHBOMONOKHOCTE CBOMM pOAMTENsM. B3ATs,
HanipuMep, uapcrBoBaHne Exatepunsl II u ee cwina [laBna. ExarepuHa
LIapCTBOBANIa COCPEROTOYHB BOKpYT cebs Bce Benuuue. K. Banumesckuii nuier B
pomane o Exatepune II — “TloGemosocHas 3a rpaHuuaMyu uMnepud, Exatepuna
BHYIUQJIa H BHYTPH €s CHepBa yBa)keHHe, 3a TeM H JIIOOOBB K ce6e”.” [Tapen 6511
IIOfHOH TPOTHBOMNONMKHOCTEIO cBoell Matepu. “TlaBen npuHec c coboit Ha
npecton He o6HyMaHHYIO NporpamMMy, He 3HaHHE M€l W JIIOJeH, a TONBKO
oOMNBHBIR 3amac TOPbKHX uyBers”.'" VcraHOBNEHHEIH He3mONeMblil MOPALOK
Bellleil oCTajics OTpaJHBIM BOCIIOMHHAHHWEM O €KATEPHHHHCKOMH 3I0Xe, TOTa Kak
npapienve [laBna “3anmeyatnieNoch OLIyHIEHHEM TSHKKOro rHeTa, 6€3sIcXoqHOro

Mpaka, 0OpeuyeHHOCTH” .

? K. Banuwescknii, “Poman umnepatpuust. Ekatepuna [1.” C.-I1. 1908, nepenznanue 2008 — 692 c.
1° B. 0. Kmouescxuit. Kypc pycckoit netopnn. M.: Ipocnext, 2006 — 943 .
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Eile OJHMM IWIMPOKO pacupoCTPaHEHHBIM HENOCTATKOM MOHapXHH
ApseTca (aBOPUTH3M, CKIOHHOCTh K BbIABHXeHHIO moGumues. Ha Pycu Bo
Bropoit monoBuHe XVIII Bexa ¢aBopuTusM CTain MOYTH rOCYAapCTBEHHBIM
YUpeKOCHUEM.

O6a 3TH He#oCTaTKa MOXKHO YCTPaHUTE COCTaBHBIMH IIOJHTHYECKUMH
CHCTEMaMM, B KOTOPBIX MOHapxus - He eNMHCTBeHHas (opMa, a NeHCTBYET B
COYETaHMH C APYrMMH opMamMu — apHCTOKpaTHel MM AeMOKpaTHEH.

CTabunbpHOCTE MONHUTHYECKONH M 3KOHOMMYECKOH cHcTeM OOMBIIMHCTBA
MOHapXH4eCKMX CTpaH [lelaéT HX He TOJIBKO He YCTapeBLIHMH, HO
NPOrPEeCCUBHBIMH Y NPHBIICKATENBHEIMHU, 3aCTABIAET PABHATECS HAa HUX IO pARY
napaMeTpoB.

Takum 06pazoM, MOHapXHA HE pellaeT aBTOMATH4YeCKH BCE COLMANBHEIE,
9KOHOMHYECKHE H TMONHTHUeckHe npobnemsbl. Ho, TeM He MeHee, OHa MOXET
NpefOCTaBUTh GOJIBIIYIO HOMI0 CTaGMIBHOCTU M paBHOBECHS B IOJIHTHYECKOH,
COLIHAJIEHOM M HALHOHANBHOH CTPYKType obiecTBa. BoT noyeMy OT MOHapXHH He
cremaT M30aBAATHCA JAaXKe T€ CTPaHbl, IZle OHA CYLIECTBYET HMCKIIOUHMTENBHO
HOMHHANBHO, TakHe kak Kanaza u Asctpanud. bosiee Toro, HCTOpHYECKUH OMNBIT
II0Ka3BIBAET, UTO JY4IIHE B MUPE CHCTEMEI COLHANIEHOrO obecrieyeHHs MOCTPOEHE!
HMEHHO B MOHapXH4YecKUX TrocylapcrBax. lak 4YTO MOHApXHA — 3TO He
npuioxeHHe K CcTaGHABHOCTH W JOCTAaTKy, a MJOMOJHHUTENBHBIH pecypc,
NO3BOJIAIOLIMH Jierde TepeHOCHTh ©Oone3Hb, ObicTpee BBI3AOPABIMBATE OT

NOMUTHYESCKHX H 3JKOHOMHYECKHX HEB3roA.
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I'JIABA 2. MOHAPXUYECKHE 'OCYAAPCTBA
COBPEMEHHOCTH

2.1 BOBMOXKHOCTH CYIIECTBOBAHHUS MOHAPXHH B
COBPEMEHHOM MHPE

B pamkax paGoThl, nonpobyeM pa3oOparTbCs Kakue B HacTOAINEE BpeMs
BO3MOHOCTH CYIIECTBOBaHMs abCONMIOTHOH MOHAapXuWH B COBPEMEHHOM MHpE.
Bo3emeMm, k mnpuMmepy, crpanst CHI. Haubonee CHIBHBI MOHapXHYeCKHeE
TengeHuun B I'pysuu. 8 deppans 2009 roma B T6umucu, 8 cobope cB. TpoHLp!
COCTOSJIOCH BEHYaHHe NpeJCTaBUTE el ABYX BeTBell lapckoro posia barpaTHoHu —
Iauna Barpatnonu-Myxpanckoro u AxHbl Barparnonu-I'pysunckoi ( KapTmu-
Kaxerunckoit). Heinemnuit npesugeHt I'py3un Muxaun CaakalUBHIH HeEpeako
3asIBJISLT O CBOEH MIPHHA/IENHOCTH K pody barpaTHoHH.

B Benapycu mofuTHYECKHe OpraHU3alli{, UMEIHe Lelb CBEPTHYTh WIH
M3MEHHTh CYIIECTBYIOWIHHM  KOHCTHTYUHOHHBIf CcTpoli (B TOM  YHCIe
MOHapXxH4eckHe), opuunansHo 3anpeiersl. Heneransno pefictByer JINTBHHCKasA
HauvonansHo-Monapxuueckaa Ilaptus - Ilaptua JInTBHHUEB, OAHAKO OHA
CJIMIIKOM MaJIOYHCIIEHA W He HMEET Orophl B Hapoze. KpoMme Toro, pykoBosiye
OpraHsl NapTHU pacnonaratorcd B JINTee, YTO 3aTPyAHACT COTPYAHUYECTBO MEXITY
YJIeHaMH.

B 3anannoii Espone. IToutd Bo Bcex eBpomefickux pecrmybamkax, Koria-
nb0 OBIBIIMX MOHAPXWAMH, CYWIECTBYIOT H HMEIOT HEKOTOpOe BIHsAHHE
MOHapxH4eckHne napTHH. B To ke Bpems B €BPONEHCKUX MOHAPXHAX €CTh CHIIBHBIE
pecniy6nukanuckue TeHpeHUuH. B BenukoOpuTaHuM pAR COUHANHCTHYECKHX
opraHu3alMil TMpeIaraloT ynpasgHHUTh AOMKHOCTH Koposs/koponessl v [IpuHLa
YaJbCcKOr0 M BBECTH JAODKHOCTH IpesuieHTa, nepeuMeHoBaTh CoeqMHEHHOE
Koponescrso BenukoOpuranun u CesepHoit HMpnanaun B bpuTaHCKYHO
Ddeaepanmio.

C 1997 ronma Haxopawasca y Bnacty Jlefibopucrckas mapTusa Hayana

pedbopMEl, CHIDKAaWOIIHe ponbk TPaAHLUMil M MOCTENEHHO pasBHBalOIHe
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HEMOKpPATHIO. 3a 3TO KOHCEpBaTOpbl OOBHHAIOT WX B OTCTYIUIEHHH OT HJEiH
MOHapxuH. B HcnaHum Taioke CyLECTBYIOT MNapTHH, KOTOpBIE MpeAJaratoT
BBIHECTH Ha ped)epeHayM BONPOC 0 BOCCTAHOBJIEHHH PECITYOITHKH.

B crpaHax, koTopble ¢ MOMeHTa 00pa3oBaHHs N0 HAcCTOSIIET0 BPEMEHH
6eutH pecriybnukamu (1lBeiinapus, Cnosakus, Can-MapHHO), BONIPOC O BBEACHHH
MOHapXH4ecKoi GOopMbI NpaBNeHUs HE CTABHUTCH.

EBponelickie MOHapXHH:

» Anfoppa — co-kHa3ea Huxons Capko3u (¢ 2007) u XKoan OHpuk
Busec-u-Crcunes (¢ 2003)

» Benbrus — xopons Ansbeprt 11 (¢ 1993)

* Barukan — nana pumckuii Beremuxr XVI (c 2005)

= BenukoOpuranus — koponesa Esnuzasera II (c 1952)

s Jlanus — koposieBa Maprperte II (c 1972)

» Mcnauus — xopoiib Xyal Kapnoc [ (c 1975)

s Jluxtenmreiin — kHA3b Xanc-Anam II (c 1989)

» JTiokcemOypr — BenmukHii repuor AHpu (c 2000)

= MoHako — xHA3b Ansbept II (c 2005)

= Hunepnauael — xoposnesa beatpukc (c 1980)

« Hopserus — koposis Xapansz V (c 1991)

» [1Isenus — xopons Kapn XVI I'ycrag (c 1973)

B Azun. MoHapXHCTEI CUIIBHBI B HeTaMcKuX cTpaHax. B Kutae, Brethame,
JlJaoce u KHJ/P MoHapxu4yeckue B3rISABl OUCCHAEHTOB  CBS3aHBl €
anTHKOMMyHH3MOoM. B Kam6omke nocne cBepxeHus MaoucTos Hepes 14 ner Ovina
BOCCT2HOBJIEHa MOHApXHS.

B Henane B 2007—2008 rr. moHapxus Obna cBeprHyra, B byTaHe
peciry6IIHKaHIIBI Takxke TOTOBAT peBoyouuto. B Taunanige B OTBET Ha MOMBITKY
OrpaHH4YMTh MOHAPXHIO HAYalMCh aHTHpecITyOnHKaHCKHe BBICTYIUIEHHS M0 Beed
cTpaHe. BrocneacTsuu Hayanack rpaxxJjaHckas BoiHa.

HelHe CyLUeCTBYOLUHE MOHAPXHH A3HH:
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BiiaAUMHpOBHYA BCEX MpPaB WieHa UMIEPaTopckod daMunuy (BKmoyas Npasa Ha
wacnenoBanue IlpecTona), a Tak ke Ha HeOJHO3HaYHOM nosefeHnd Kupuina
BiiaguMupoBHYa Bo Bpemsi DeBpansckoii Peonmonny, COOOPHUKH HE IPH3HAIOT 32
ero MOTOMKAMHM [paB Ha TMpecTol H MOJNaraloT HeOOXOAMMEBIM  CO3BIB
Bcepoccuiickoro 3emckoro Cofopa, KOTOPEIH ONPEACHUT HOBYIO NHHACTHIO. Psn
NpaBbIX OpraHW3allki BIIOJIHE CePhE3HO OBOPAT O BO3MOXXHOCTH BCTYIUICHHA Ha
NPECTON WX JIMAEPOB MOKKU3IBEHHO, C IPABOM HAC/IENIOBaHH.

Monapxudeckde noma Espomsl M Pycckas IlpaBocnaBHas IlepkoBs,
GesycnopHo npusHatoT ['naBoii Jloma PoMaHOBBIX H 3aKOHHOI HacleaBulen
npecToNa BEJMKYI KHsrHHIO Mapmo BrnagumupoeHy. Ta, Bennkas KoAruus
Mapus Bragumuposna 3a sacnyru nepen Llepkossio n Poccueidt nomyuuna ot
I[Tatpuapxa Anekcus II mepsoii Opzmen Cssaroii  Ounsra. OcHOBHBIMH
TOJUIEPKHBAIOIMMH BEHKYI0 KHATHHIO OPTaHW3ALMAMH ABILIOTCA Poccubickuit
Wmmnepckuit Coro3-Opaen, Poccuiickoe JIpopsHckoe Cobpanue u JIBimkeHue «3a
Bepy u OteuecTBO®.

Takxe B MHpe CYLUIECTBYIOT U MOHApXHYeCKHe ToCylapcTBa AMEpHKH U
OxeaHumu.

AMepuka:Anturya ¥ bapGyna, Baramsl, Bapbamoc, bemus, I'penana,
Kanana, Ceur-Buncenr u [I'penaguubi, Cenr-Kutrc u Hesuc, CeHr-
Jrocus,SImatika.

Oxeanms: ABcrpanus, Hopas 3enanaus, Octposa Kyxa, ITarya — Hosas
I'BuHes1, Com0MOHOBEL Oc*rposa,TyBa.nyu.

CrpaHel ¢ MOHapXHueckol (hopMoii MpaBleHus.

CmelaHdele  (OPMB! TIPABIEHHS — XapaKTEPU3YIOTCS COYETaHHEM CaMbIX
Pa3sNMYHEIX 3N€MEHTOB ()OpPM MNpaBlieHHs, KOTOPhIE MHOIZa MOryT OBITH KpaiiHe
npOTHBopeanmMH”.

Jina moHuManusa ocofeHHocTeH QopM mnpaBleHHs B TOCYAapCTBE

HeoOXoquMo YTOYHHTH 0cOOEHHOCTH ¢dhopMEI roCyZJapCTBEHHOTO

12 Matepuansi ceofoanofi snunknonennu «Bukuneauan, http:/ri.wikipedia.org/wiki

'3 Fymnnosi J1. Obwee yuense o rocyaaperse. — CI16., 1910 . — 395 ¢. — c. 68
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(TeppHTOPHANEHO-TIOIUTHYECKOr0) YCTPOHCTEA.

[lonatne «dopMa rocyJapCTBEHHOTO YCTPOHCTBa»  MpeAmnojaraert
HALIMOHAJIBHO-TEPPHTOPHANGHYIO  OpraHH3alldl0 TrocyAapcTBa M Ipoliecc
B3aHMOOTHOLIEHHH MeX Iy FocyJapcTBEHHBIMH OpraHaMH Pa3sHOTO YPOBHA,

I'ocynapcTBeHHOE  YCTpOMCTBO — OTO MpOLECC TePPUTOPHAILHOM
OpraHH3allid KOHKPETHOrO FOCYZAapCTBa, KOTOPOE COCTOMT H3 ONpelesieHHBIX
TEPPHUTOPHH U HX IPABOBOTC MOJIOKEHH.

CymecTBytoT ABe (opMEI rOCYIapCTBEHHOTO YCTPOHCTRA!

1) ynurapHas ¢opmMa;

2) deneparus.

K OCHOBHBIM MpH3HAKaM YHHTAPHOTO [OCYJApCTBEHHOIO YCTpoiicTBa
OTHOCAT:

1) enuHyl0 KOHCTHTYIMIO, AeHCTBHE KOTOPO#i pacrpoctpaHsercs Ha BCO
TEPPHTOPHIO rocynapcTsa 6e3 orpaHHYeHHil;

2) enuHYI0 CHCTeMY BBICUIHX OpraHOB rocyAapcTBeHHOl Bnactu (Ijasa
rocyaapcTea, IPaBUTENLCTBO, NapJaMeHT);

3) TeppuTOpHanbHOE [IejieHHe Ha AAMHHHCTPATHBHO-TEPPHTOPHANBHBIE
eauHHLB! 6e3 MOMHTHYECKOH CaMOCTOATENBHOCTH;

4) eguHylO cucTeMy npaBa. MecTHble OpraHbl YmpaBieHHS OOs3aHBI
NPHUMEHATE BCE HEOOXOAMMBIE HOPMATHBHBIE AKTbl, KOTOpBIE NPHHHMAIOTCS
LEHTPAIBHBIMK OpraHaMK roCyAapCTBEHHOH BAACTH,

5) equHOe rpaXAaHCTBO, T. €. HaceNeHHEe TAKOTO roCyAapCTBa HMEET IPABO
Ha eIMHYHO TOJUTHUYECKYIO TPHHAMNEKHOCTE;

6) eauHyio cyaebHylo cHcTeMy, sBIsIOI(yIocs 6a30if mpasocymus, c
€IMHBIMH HOPMaMK MaTepHalIbHOro U MpoLiecCyalBHOTO Npasa.

Qepepauus — 3TO rocyJapcTBO, KOTOpPOE COCTOMT M3 TOCYAapCTBEHHEBIX
obpaszoBanuii, o6nagalolUUX, B CBOIO O4epelb, IOPHAHYECKOH H MOIHUTHYECKO
CaMOCTOSTENEHOCTBIO.

Cy6bexramu Qefepaliiy ABIAIOTCA TOCYJapCTBEHHBlE oBGpasoBaHMA —
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IUITATHI, 3¢MJIH, IPOBUHLIMH, KAHTOHE, rocynapcrsa'?,

OcHoOBHbIE pH3HAKH delepalHH:

1) Tepputopus  (enepaTHBHONO  rocygapcTsa B IOJHTHKO-
aZIMHHHCTPAaTMBHOM OTHOLUEHHH MpefCTaBisieT co60i COBOKYNMHOCTh TePPUTOPUH
cyOnexkToB (efepalliy, KOTOpsle He obnamaloT cysepehuTeroM. LleHTpanbHas
BiacTk o6JajaeT UCKIIOYMTENSHBIM IIPaBOM MKCIIOJNB30BaHHUs NPHHYAUTEABHBIX
Mep N0 OTHOILIEHHIO K cyGwexkry (eficpauu B Clyyae HapyIIeHWs COIO3HOH
KOHCTHTYMH. CyOBeKThl (pefilepallid HE MOTYT BBIHTH M3 COIO32 B
OJIHOCTOPOHHEM IOpAIKE;

2) cy6BexThl (enepamyu o61afaoT yYpeauTeIbHOM BIACTBIO;

3) cy6bexTs denepanuu o6JanalOT BIACTBIO B IIpefienaX COOCTBEHHOH
KOMIIETEHIHH, IPABOM H3AAHHA 3aKOHOJIAaTEIbHEIX aKTOB;

4) cy6rexThl (eneparuu obnagaroT coGcTBeHHOH NpaBoBoit U cyneGHOMH
CHCTEMOHi;

5) ¢enepauus OcCHOBaHA Ha JBYXNANaTHOM CTPYKTYpe COHO3HOTO
napraMeHTa,;

6) denepauns [aeT BO3MOXKHOCTE JIOAAM, TNpPOXKHBAIOUMM Ha €€
TEPPUTOPHH M OONajalolMM TpaXIaHCTBOM ITOTO TOCYJApCTBA, MOMY4aTh
JIBOIHOE TPaXAAHCTBO. B COOTBETCTBUY C TeM, 4TO (enepanus ABISETCA COIO30M
CybBEKTOB, ueJOBeK, MONYUMBIUMH  IpaXIaHCTBO  OfHOTO  cybBekTa,
ABTOMATHYECKH CTAHOBHMTCH TPaKIAHMHOM Bcedl denepard H BceX CyOBEKTOB
(enepaLuu.

Heo6xoaumo 0co60 OCTaHOBHTECA HAa MECTE M POJIH IJ1aBbl TOCYAapcTBa B
rocyJapcTBEHHOM MeXaHH3Me 3apyOexHBIX CTpaH, MOJHOMOYHA  IJaBEl
rocynapcTaa.

I'naBoi rocyaapcraa ABJISIIOTCA BBICILIHH roCcyIapCTBEHHBIH
KOHCTHTYIIMOHHBIIM OpraH MAHM e BBICIIEE JO/DKHOCTHOE JIHMLC TIocylapcTsa.

I'naBa rocynapcTtsa 06s3aH npeAcTaBlATE TrocyaapcTBO Kak B MHPOBOM

" Mapuenko M.H. "TIpoGnemsi o6uueit Teopur rocynapcrsa v npaea: B 2 r: T. 1: Tocynapetso: YuebHuk ans
By30B — M., 2008 - 837 c.—c¢. 93
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cooOlecTBe, TaKk H BHYTPH CTpaHbl W OTOXAECTBIATBCA KaK CHMBOI
rocyAapCcTBEHHOCTH Hapoza.

PaznuualoT cTaTyc riaBel rocyAapcTBa:

1) eqMHONMHMYHBIM (MOHapX WJIH NPe3lAeHT);

2) KoJerHanbHeli (OCTOSHHO AeHCTBYIOUIMI OpraH napiaMeHTa).

K nosHoMouuaM riasbel rocy1apcTsa OTHOCAT:

1) co3bIB MapIaMEHTCKHX CECCHH;

2) orniuansHoe oImyOIMKOBaHHE 3aKOHOB;

3) npaBo pocIycKa M IIpaBo BETO;

4) popMHpOBaHHeE NPaBHUTENILCTBA UITH €r0 JOPMATIBHOE YTBEPIKACHHE;

5) npaBo YBONBHATH MHHHCTPOB M NPaBHTENBCTBO B OTCTaBKY, Ha3HadaTh
CyZel;

6) IpaBo NpeROCTABIEHUS MPAX/IAHCTBA U NOIUTHIECKOro yOexuIla,

7) npaso 3aKjl04aTh MEXIyHapOAHBIE COTJIAIICHHs ONpPeJeNIEHHOro poJa,
Ha3Ha4YaTh JUIIOMAaTHYECKHX NpeACTaBUTENEH;

8) rpaBo Harpaxxaarh, MOMUIOBAThH OCYXIEHHBIX U APYTHe MpaBa.

IMonHelif NepedeHs BceX MPaB MOXKET BapbHPOBATLCA B 3aBUCHMOCTH OT
GOpMBI rOCYJapCTBEHHOIO CTPOS M HAaLMOHAIBHEIX 00bIYaes. [IpakThyecku npH
mo6oii (lopMe NpaBeHHs HEKOTOpble MONHOMOYMA IWlaBa rocyAapcrsa 00s3aH
COTNIaCOBBIBATH MM YTBEPXKAATh B NapiaMeHTe, NPABHTENBCTBE B YCTAHOBJIEHHOM
KOHCTHUTYILIHEHN MOpPSIKE.

I'naBoii rocymapcTBa MOTYT OBITH MOHapX, KOpoiib, cyiaTaH. Kak npasuio,
TaKHe TPeICTABUTENH BhICIIEH BIACTH ONHOBPEMEHHO SABIAIOTCA H INIAaBaAMH
HCTIIONHUTENEHOH BiiacTH. Ha mpakTHKe TOJHOMOYHMAMH TiaBbl FOCYAapcTBa M
ri1aBbl UCTIOJIHUTENBHOM BJIACTH IilaBa rocyapcrba Mojib3yeTcs B JyaTHCTHYECKOMH
MOHAapXvHd W abCOMOTHOH MOHapxuu. B oOCTanpHBIX BapHaHTax 0043aHHOCTH
rJIaBbl FOCYApPCTBa H IMaBEI UCIOMHATENBHON BNACTH JIMLO MOXET COBMEILATE IO
yKa3zaHWK) [paBUTenbCcTBa. [Ipe3supeHT rocygapcTBa MOXET  BBIIIOJIHATH
00A3aHHOCTH TJaBbl TrocyAapcTBa W OJHOBPEMEHHO COBMEIUATh JpYrHe

00f3aHHOCTH (HampHMep, TJaBbl FOCYJAapcTBa M HUCTOJIHHUTENBHOW BJACTH,
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PYKOBOAMTENA  MpaBHUTENbCTBA  IPH  HAIHYMM  0coboi  JOIKHOCTH
aAMUHHCTPAaTHBHOIQ NPEeMbep-MHHHCTPa). IIpe3naeHT B OTIHYHE OT MOHApXOB,
KOpOJI€ii H CyNTaHOB U30HpaeTCs Ha Onpe/eleHHbI BpeMeHHO# CpoK.

CyuiecTByeT HECKOJIBKO CITOCOBOB M36GpaHus NMpe3nAeHTa:

1) ronocoBaxue B napiaMeHTe;

2) ronocoBanHe BhIGOpuUWKOB. M36upaTend roiaocyioT 3a BBIGOPLUMKOB,
KOTOpble, He ofwmasce Mexay coboil, H3OUpalOT Npe3uaeHTa U3 YHCIA
KaHAH/IaTOB, BEIABKHYTHIX Pa3HLIMH NAapPTHAMHY;

3) u3bpaHue npe3nseHTa creHaNbHON U36HpaTENBHOM KoMerueii;

4) wu3bpaHue HeMOCPeACTBEHHO u30UpaTensMH, T. €. OTKPBITHIM
BCEHAPOAHBIM [ONOCOBaHHEM.

B cnyuyae npexpamenus Ilpesumentom P® HUCOOMHEHHS CBOHX
MOTHOMOYHH [0 HCTEYeHHs KOHCTUTYLIHOHHOTO CpOKa B CiydasX H IODSIKE,
npexycMoTpeHHBIX Konctutynmelt P®, Coser ®epepauun Depepansnoro
Cobpanun P® He nosgHee ueM uepes 14 aHelt co HHA Takoro npeKkpalieHHs
MOJHOMOYMH HasHayaeT gAocpoyHble BeIGopel Ilpesupenra P® (cT. 5
QenepanpHoro 3axkoHa ot 10 axBaps 2003 r. Ne 19-@3 «O Beibopax IIpesnaeHTa
Poccuitckoit Genepatnu» .

[TapramMenToM sBNsAeTCS BHICIIMI OpraH HapOJHOTO MPEACTABHTENLCTBA,
OCHOBHasi (PyHKI[HEH KOTOpPOro — BEIPa)KEHHE BOJM Hapola rocyiapcrsa. UieHsl
napiaMeHTa O00f3aHEl KOHTPOJHPOBaTh H OPTraHH3OBHIBATE BCE OOIMIECTBEHHO
3Ha4YHUMBIe OTHOLIEHHSA IIyTEM TPHHATHSA 3aKOHOB, JEATENBHOCTh OpPraHoOB
HCMONHUTENIBHOH BN&CTH H BBICIIMX JO/DKHOCTHBIX jui. UneHBl IapnameHTa
BripaBe (OpMHpOBAaTh JAPYTHe BBICLIHE OpraHbl rOCYAapcTBa, H3bHpaTe Ha
JOJDKHOCTh MpE3HWACHTA, U30HpaTh 4JIEHOB HOBOTO MNpPaBHUTENLCTBA. A TakxKe
napjiaMeHT BIpaBe Ha3Ha4yaThb KOHCTUTYLMOHHBIA CyJI, OOBABIATE AMHHCTHIO,
paTHOHUMPOBATh MEXAYHAPOAHEIE AOTOBOPHI H T. A.

Coctab napnameHra:

1) BepxHad nanara,

"* INepesanos B.J[. "Teopus rocynapcrea 1 npasa. Yuebuuk. — M., 2009 -528 ¢. — ¢. 102
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2) HIKHAA manara.

YHCAEHHOCTh YWIEHOB 00eHX Najar pa3Has H peryaHpyeTcs KOHCTHTYL{HEH.
C u3MEHEeHHEM 4YHCJIEHHOCTH HaceleHHd H3MEHsAEeTCs U 4HCIO JemyTaToB. B
OonpIMiicTBE roCyZapcTB MPUHATO, 4YTOObl BEpXHAA Majara B JBa pasa, a TO H
Oonbie ObIa MaJIOUKCIEHHEE HIDKHEH.

HerytaraMe OOBIYHO HAa3BIBAIOTCA TNPEACTABUTENH HIDKHEH mNanarsl
napnamenta. OHH, Kak NpaBisio, H30HpaIOTCA Ha CPOK 45 JIET HEMOCPEACTBEHHO
rpaKiaHamMH [aHHOTO TrocyJapcTBa HWJIH B pesyNbTaTe MHOIOCTYNEHYAThIX
BHIGOPOB Kak HapoAHble MpeacraBuTeNnd. B HekoTopeix rocynapcTsax (Byrtane,
CpasuneHze M fp.) IpeicTaBUTENM HIKHEl ManaTel mapjiaMeHTa BHIOHpatoTcA
KOCBEHHBIMH BBIOOpaMH.

HuxHag nanata 4 ogHONANATHEIN MapnaMeHT Nepen30HparoTCa B MOJIHOM
coctaBe. eHbl BepxHel mnanaTel UCIOMB3YIOT NPHUHLIMII POTAlHH, T. €. COCTaB
HIDKHeH najgaTel U OJHOMAJIATHOrO MapiiaMeHTa OOHOBNsAETCS O ONpeZiefieHHbIM
yacTaM B OMpedefieHHble CpOKH. B MHpoBOH MpakTHKe HCMONL3YETCs MPaBHIIO
PaBHONPOIIOPLMOHAIBHONH 3aMEeHBI CEHaTOpOB M 3acefaTeiel majiar, T. €. COCTaB
o6enx nmanat oOHOBIAETCA Ha paBHOE YHCIIO 4JIEHOB, TAKO# NMOPAAOK YCTaHOBJIEH,
Hanpumep, B [Tonsiie u Mranuu.

CoctaB BepxHeil nanarsl (opMHUpyeTcs HECKOJNBKHMMH crnocobamu: B
HEKOTOPBIX TOCYAapcTBax MyTeM BEIOOPOB (NPAMBIX U KOCBEHHBIX), B HEKOTOPBIX
— IO KOHKPETHOMY HasHa4YeHHIO BHIECTOALIMMH opraHaMH. 3acejartenedl B
BEpXHeH nanare Ha3pIBalOT CEHATOpPaMH.

YcTaHOBIEHHAS 3aKOHOM OIpeAe/eHHas YacTh CEHaTOPOB BepXHeil nanathbl
u3bupaercs 10 MaXKOpUTapHOH  CHCTeMe, oOCTajbHag 4YacTb — II0
nponopLMoHaNbHOl cucteme. Takas clucTeMa BbIOOPOB CEHAaTOPOB CYIIECTBYET B
Utanun. Taoke BO3MOMEH BapHaHT BEIOOPOB CEHATOPOB CMEILUAHHBIM METOHOM.
IIpaMeiM ronocoranueM (Hanpumep, B beneruu) nsbupaercd TONbKO OAHA TPEThA
4YacTk CEHATOPOB, BTOpas 4acThk Ha3HAYaeTCsl MO KOHKPETHBIM NPEACTABIEHHAM
KaHOUAATYp, OCTAJNbHAas YacThb CeHaTOpoB u30MpaeTcs NPOBHHUIHAILHEIMU

COBETAMH 3a0YHBIM ITYTEM.
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CocraB napnameHTa $HOpMHpYETCS HE TONBKO H3 CamMHX CEHAaTOpPOB, HO H
MX 3aMecTHUTeNel, NENEeraToB OT MEJKHX TeppuTOpHH, BlajeHHH, beaepaIbHBIX
OKpYT'OB U APYTHX 00pa30BaHuii, BXOAAIMX B COCTaB roCYAapCTBa.

Takum ofpa3oM, B HacTofllee BpeMs BO3MOXHOCTB CyLICCTBOBAHHA
MOHApPXHM B COBPEMEHHOM MHpE JloKa3aHa. B HacTosiluee BpEMA MOHAPXWHECKHE
rocypapcrea: Benukobputanus, BatHkah, AOD, Taiinans, Mapokko, KyraH u
gpyrue. OpHako paccMaTpuBasd JaHHBIH BOMpOC, HENB3f HE YyNOMAHYTH 0
TeHAEHUWM YyBENMYeHMs M pacmpoCTaHus pecrnyOiuky B KayecTse (hopMEI
TpaBleHus KaKk HauGonee IPOTPECCHBHOM BO3MOMNKHOCTH OCYIIECTBICHHA rnaBoH
roCy/JapcTBa CBOMX MoNHOMO4YHH. Taroke Hamu OBLIa paccMOTpPEHa BO3MOXHOCTD
BO3BpamieHusi MoHapxuk B Poccunm. Ilo HalieMy MHEHHIO, JaHHBIA TpoLEeCcC B
HacTosIlee BpeMs He BO3MOXEH, TaK Kak Mpo BO3MOXHOCTb BO3BPALICHHI
MOHApXMH YNOHSMAeTCs JIHIIB [PEACTBABUTENIMH Pycckoit IlpaBocnaBHOMH
uepkeH. O6ILECTBEHHOCTR XKe TIIaBHBIM 00pa3oM, MOAAEPKUBACT NPOrpecCuBHYO

tdbopmy MpaBJeHs, NpeACTaBJICHHYIO B BUAE pecimybIHKH.
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2.2. TAPJAMEHTAPHASI MOHAPXUSI COBPEMEHHOCTH HA
NNPUMEPE AIIOHUH

SInoHus - KOHCTHTYUMOHHAs MOHapxus. ViMnepaTtop cyBepeHHOHN BJIACTBIO
He obnanaer. 3akoHoAaTeNbHasd BIAacTb  INPHHAJNEXKHT  IABYXNAIaTHOMY
MapiaMeHTy, KOTOpblii M36HpaeTcs Ha OCHOBE BCeOOMIMX MpPAMBIX BHIGOPOB.
HcnonHuTeNpHAA BJACTh OCYLIECTBNAETCS KaODMHETOM MMHHCTPOB BO TlaBe C
NpeMbep-MHHHUCTPOM. OcHoBHBIE MPUOPUTETEI " Harpas/ieH!sA
BHELLHENMONUTHYECKOT0 Kypca TOKHO Ha MpOTAXKEHHH NOCAEJHUX JECATHIETHH
Heu3MeHHBI. K HX 4HCIly OTHOCATCH: peain3aliis nonoxeHui HoBhIX "OCHOBHBIX
TIPHHIMIIOB ATMOHO-aMEPHKAHCKOTO COTpyAHH4YecTBa B obnactu  oGopoHsl,
CTNIOCOOCTBYIOIIHX MOBHIILIEHHIO POJIH ABYX rOCYAApCTB B PELIEHHH PErHOHAIBHBIX
nipo6nem Ha JIB u B ATP, npeogoneHne ToproBo-3KOHOMHYECKHX NIPOTHBOPEYHH
B  SAMOHO-aMEPUKAHCKHUX  OTHOLIEHHSX, pacliMpeHHe  [ONHTHYECKHX H
3KOHOMHYeCKMX cBszeli ¢ KwutaeM, ywactHe B IIpolLEcce YpPerynHpOBaHHA
xopeiickoii mpobneMsl, pacluupeHue oTHomeHHH ¢ PecnyGnukoit Kopes u
crpaHamMi FOBA. Pazpurue cBaseii ¢ Poccued caepxuBaercs HanHYHEM
TepPPUTOPHAIBHEIX NpoGneM. B mocienHue roasl 3aMeTHO CTpemieHHe SINOHHUH
urpath Bce 0oJiee 3HAYNTENBHYIO M CaMOCTOATENIbHYX TMOJMTHYECKYIO POJIb HA
MHpPOBOH apeHe H B AejlaX pErHoHa.

CospemenHas Koncruryuus Snonum OblNa NpHHATA napiaMeHToM 24
aBrycta 1946 r. u BcTynuna B cuay ¢ 3 Mas 1947 r., korma crTpaHa ele
HaXonMnach TMOX& OKKynauueit BoopyxeHHBIXx cuia CIHA u ynpasnsnachk
aMepHKaHCKOH aAMHHUCTpaLHei.

KoHCTUTYUMS IJIacHT, MTO HMIIEPATOP ABJIAETCA CHMBOJIOM rOCYAapCTBa H
eIMHCTBA Hapoja, €ro CTaTyc oONpejensercs BoJeld BCero Hapola, KOTOpPOMY
NpHHAMJIEKUT  cyBepeHHas  BnacTe.  @PopManeHOo  SfInoHust  ocTaercs
KOHCTHTYLUIHOHHOH MOHapxHel, HO OTHBIHE MOHapX He MOXET BIHATH Ha
NpUHATHE H OCYIIecTBIeHHe 3akoHOB. Hapon ocyiiecTsiser cBolo BIacTh 4epes

JeMokpaTHyeckH H36Hpaemsblii mapnaMeHT U GopMHUpyeMble HM H OTBETCTBEHHBIE
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nepeal HHM OpraHbl MCNOJHUTENbHOH BnacTH. EctecTBeHHO, uTo KOHCTHTYIMA
rapaHTHpYeT rpaxaaHaM Oypcya3Ho-ZeMoKpaTHYeCKHe npaBa H cBOGOAK - CJIoBa,
COBECTH, MHTHHIOB, JAEMOHCTpalMii, JHYHYIO HENpPHKOCHOBEHHOCTh U
paBHONpaBHe, HE3aBHCHMOCTh cyfeOHOH BiIacTH M T. A. BaxHoe 3HaueHHe mJA
SAnouun umena ct. 9 KoHcruTyuuy, cornacHo kotopoii SnoHus oTkasaliach OT
npaBa BeJEHHA BOHHBI KaK I@paBa Hauuk, oT oOnagaHusa coOGcTBEHHEIMH
BOOPYXEHHBIMH CHNaMH; KOHCTHTYLMst He NIpH3HAET 3a ANOHCKHM roCyAapCTBOM
npaBa BefieHHs BoOHHBL. TakuM obpasoMm, KoHcTuTyuus 1947 r. 3akOHOAATENBHO
3akpenuia mnobeny B SInonunm OypxcyasHoit AeMOKpaTHH, a HEKOTOpHEe ee
NIOJIOXKEHMA, KaK, HanpuMep, CT. 9, 3Ha4UTENEHO ONepeAHIN CBOIO JIIOXY.

H3bupatensHoe npaso. ITo 3akony 1890 r. mpaBo yuacTus B BribOpax B
HIXKHIOIO TajlaTy HapiiaMeHTa MpeioCTaBiANoCh JIMIAM MYXKCKOro Iofa, He
BOEHHOCITYXAIlHM, AOCTHIUHMM 25 NeT; yriaTHBIIMM He MeHee 15 ueH mpsamoro
HaJlora ¥ MpOXWBAIOILIKMM B ONpejieleHHOH MECTHOCTH He MeHee NMOJyTopa JeT.
Bricokuii MylliecTBEHHBIH U BO3pacTHOI I[eH3 OTCTPaHANH OT yYacTus B BEIOOpax
NOAABJAIOUIYIO YacTk ANOHLEB. B Boibopax nepBoro SAMOHCKOro mHapiiaMeHTa
y4yacTBOBaNoO JHLIE okono 1 % Hacenenus. B neppoil nonoBuHe XX B. Gwuim
NpOBefieHE! fBe H30UpaTenbHele pedopMBl B LEMIX AEMOKPATH3AIMH
n36HpaTeNnbHOH CHCTEMBI.

B 1919r. nanoroseli neHs Obui moHmxeH o 3 ueH. B pesynsrate
H30HpaTeNbHbIH KOpPIYC YBENMYMACA Ha 2 MIH. ueloBeK. 3akoH 1925 .
pacnpocTpaHui H3OHpaTenbHOE MNpaBO HA BCe MYXKCKOE HaceleHHe, 3a
HCKIIIOYEHHEM TJIaB 3HATHBIX (GaMUIHHA, BOGHHOCTYXALIUX, YJUaLIMXCH, JIML, He
HMEIOLIKX OMNpEeAENEHHONO MECTa MHTENBCTBA WIH MAPOXKHBAIOIIHX B JaHHOM
u36MpaTENLHOM OKpyre MeHee roza, GeIHAKOB WIIH JIM1I, COAEPMALIMXCS 32 CUET
YacTHOH uiH obliecTBeHHOH GmaroTBopuTensHOCTH, BO3pacTHOM LieH3 ocTaBancs
Ha ypoBHe 25 ner.

3akoH 1925 r. orTMeHHN OfHOYNeHHble W3OWpaTeNbHEIE OKpYTra.
YcTaHaBIHBaNIOCh, YTO KaXKABIH OKPYr MOCHUIA€T B MapiaMeHT OT 3 40 S

nenyrtatoB. Kangunaat gomxeH 6bUI MOMYYNTh HE MeHee 1/4 TOro 4YHcia rojocos,
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KOTOpOE MOJydaeTcs OT JAeleHUs BCeX MOAAHHBIX FONIOCOB Ha YHCIIO NEMyTaTCKUX
MecT. BEUTH PHHATE! MEPHI K HEXOMYLICHHIO B HHKHIOIO Manaty NpefcTaBHTeNneH
TPYIAIIMXCA: KaHAMAAT B JEMYyTaThl JOJ/DKEH 6ein caenatk B3Hoc B 200 HeH,
KOTOpBIil MOCTYNal B KasHy, €CNIM 3TOT AemyTaT cobupan Ha Beifopax MeHbIle
OTpeNiesieHHOTO YHca FooCcoB.

B 1946r. 61 mpuHAT HOBEIA HM30MpaTenbHei 3akoH. IlpaBo romoca
TNONYYH/IH KEHILHHBI, GBUI CHH)KEH Ha 5 JIET BO3PacTHOM LieH3.

KOHCTHTYLMS 3aKpeniia NPHHLMI TPaKAAHCKOTO TpaBUTENbCTBA. B
NOCNEBOEHHOM KaOHMHETe OTCYTCTBYIOT AOQJIKHOCTH BOEHHOTO 1 BOEHHO-MOPCKOTO
MHHHCTPOB M MHHMCTpPa BHYTpeHHHX Jel. OfHako HayanbHUK YIpaBlieHWS
HALIMOHAIBHOH OBOPOHEI ABNAETCA MHHUCTpoM Ge3 moprdend. YacTe QyHKuMH
noBoeHHoro W MBJI BHINIONHAET MHHHUCTEPCTBO MO fAejaM  MEeCTHOro
CaMOYNpaBleHHs, HO OHO He pPYKOBOAMT TIOJNHMLHMEH, KOTOpas SABJAETCA
CaMOCTOSATENBHBIM BEIOMCTBOM.

SnoHckuil kKabHHET MUHHCTPOB B TIOJIHOM COCTaBE€ HECET OTBETCTBEHHOCTh
nepex nanaTtoif npeacTaBHTENEH.

[lonutuyeckue naptuu. Kabuuer munuctpoB ¢opmupyet JlubepanbsHo-
HeMOKpaTHyeckas MapThfA, W OHA ke pacrmojiaraeT OONBINMHCTBOM B HIDKHEH
nanare napnamenta. Ilpassiuas JI/{II Gsuta cosgana B 1955 roay. KpoMe Hee
kpynHefiimumMu naptuamy SInonuu senstotca naptus Komoiito (Ilaptus uucroi
nonutuky), [laprust gemokpatuueckoro counanusma (ITJC), Counammcruyeckas
naptua Anoxnuu (CTLA).

[Tapnament. [TapiaMeHT cOCTOMT W3 ManaThl NpEACTABUTENEH H Manathl
coBeTHHKOB. O6e manaTel ¢OPMHpPYIOTCS H3 JelMyTaToB IyTeM BceobmuX
BEIGOpOB. TlapnaMeHT ABNsieTCA BEPXOBHBIM OpraHOM rOCYIapCTBEHHOH BIACTH U
eIUHCTBEHHBIM  3aKOHOZATEJNBHLIM  OpPraHoM rocygapcrtsa.  BeipaxceHue
"BepxOBHBI OpraH" roCyJapCTBEHHOH BJIAaCTH OTHIOAb HE O3HA4aeT, 4YTO OH
obnagaer rocroACTBYIOMMMH MOJTHOMOYHMAMH HaJl OpraHaMH HCIIOMHHTENBHOH H
cynebHo#t Bnactell. B  INOJMTHYECKOM  CHCTEME, 3THM  BBIDRXXEHUEM

noa4yepKHBaeTcA, YTO MapjaMeHT ABNAETCA €EAHHCTBCHHEIM OpPraHOM, CBA3AHHBIM C
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HapofoM dYepe3 BeiOopsl. [Ton BblpaxkeHHEM "eJHHCTBEHHBIH 3aKOHOAATENBHBIN
opran" moapasymeBaeTcs, 4TO, B NPHHIHIE, 3aKOHOJATENBHEIMH MOJTHOMOYHAMH
obnafgaeT TONBKO MapiaMeHT W YTO 3aKOHbl NMPHHHMAIOTCA TOJIBKO pelieHHeM
niapinamenTa. KoHeyHo, He HomyckaeTcs MPHHATHE 3aKOHOB, TIPOTHBOpeYallHX
Koncrutyuun. Kak HCKIIOUMEHHE [0 AAHHOMY MPHHLHITY, IPaBO IPHHATHA NPaBHI
npegoctaBneHo obeuMm mnanatam M BepxoBHoMy cyady, a mpaBo NpPHHHMATH
MOCTAHOBIIEHHA - MYHHUUnanuteTaM. VCNONHUTENRHBIMH oOpraHaMH MOTYT
YyCTaHaBJIHBATECA TOJILKO T MIPaBHJia, NPUHATHE KOTOPBIX HM IOpPYYeHO Ha OCHOBE
3aKoHOB. [Tanara npeacrasuteneil popmupyercs u3 500 pemyratos. M3 Hux 300
ngemyTtatoB BeiGupatorca u3 300 Manelx u3bupaTenbHBIX OKpPYTOB, Ha KOTOpBIE
paspmensercs Bcs crpaHa, a ocratomuecs 200 pemyratoB - w3 11 Gonsmmx
M30HpaTeNbHEIX OKPYTOB, IIPOMNOPLIMOHANBHO YHUCIY TOJIOCOB, HaOPaHHBIX KaXAOH
MIONMTHYECKOH mapTheli. JemyTaThl manatel npencTasuTelieii u3buparoTca Ha 4
roza, Ho OHM MOTYT OBITH CMEILEHBI A0 HMcTedeHHsA cpoka. IlanaTta COBETHHKOB
dopmupyerca u3 252 pemyrtaTtoB cpokoM Ha 6 ser. M3 mux 100 nenytaros
BBIOHpAIOTCA MPOMOPLMOHANBHO YHCITY HaOpaHHBIX KaXA0H MONHTHYECKOH
[apTHEH rojyiocos, a ocTaBluHecs 152 gemyTtaToB - H3 MHOTOMaHAATHEIX OKPYIOB,
eIMHUIIAMH KOTOPBIX ABNAIOTCA npedexTypst. Kaxnsie 3 roma nepeusbupaercs
MOJIOBHHA JEITyTaTOB, U JUIS 3TOH MajaThl HET POCIyCKa.

[TockonbKy NpPHHATA AByXNajaTHas cHcTeMa, OBIBAIOT chy4aH, Korjaa
MHeHHs B JByX nanarax pacxozsrcs. [loatomy KoHcTuTynuei onpefeneHo, YTO
[Tanata nperncTaBUTENedl HMeeT MPEBOCXOACTRBO B IIPHHATHM peELIEHHH, Kak,
HanpuMep, BBIHECEHHE PEe30NIOLHM MO 33aKOHONpOeKTaM, OmrojKeTy, WIH
Ha3zHayeHHe Mpembep-MHHHCTpa. OCHOBaHHEM JIfs 3TOTO CYWTaeTcs TO, 4TO
nanara I[peJcTaBuUTeNel TecHee CBf3aHa C HapoJoM. B mnapnameHTe HMeeTCs
HECKONIBKO  BCIIOMOTATEeJIbHBIX  OpPraHoB, KOTOPBIE TNOINEPXKHBAIOT  €r0
nesTensHOCTh. ['ocynapcTBeHHAs mapiiaMeHTckas 6ubnuoTeka sABIAETCS OOHUM U3
3THX OpPraHoB, OHa MNpPEJOCTAaBIAECT INapJaMeHTy TaxKHe YCIYTH, KaK OLIEHKa
3aKOHOIpPOEKTa, JKCIepTH3a 3aKOHOAATENbCTBA, IKCIEPTH3a NPaBoBOH CHCTEME.

IlanaTta COBETHHKOB IO 3aMBICITy TBOPLIOB KOHCTHTYynWH Npu3BaHa WIrpaTh polb
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CTaOMIM3MPYIOIETO Hadajia, yMmepss H HHBENHpYs KojeOaHHA MONUTHYECKOTO
Kypca B HIKHedl nanare. CyILecTBO TNpejjaraeMblx CTOPOHHHKaMH pedopMBl
napiaMeHTa mpeoOpa3oBaHHil 3aKiIlOYaeTcs B TOM, YTOOB! OrpaHHYHTH
npeporaTissl [TanaTel cOBETHUKOB, NepepacnpeeliB YaCTHYHO €€ NPaBOMOYHA B
TMONB3Y HIDKHEH nanatsl. B 4acTHOCTH, KPYIbIH CTOJ IO OonpeaeneHuio dyayuero
obnuka IlanaTel COBETHHKOB, ASHCTBYIONIUI NPH 3TOH najaTe, BHEC NPeJIO)KeHHEe
O JBYX HOBOBBe#eHMAX. IlepBoe, mpemiaraercd, 4ToObl 3aKOHOIIPOEKTEI,
OTKJIOHEHHbIE M BO3BpalleHHble [TanaToii coBeTHHKOB Ha HOpabOTKY B HHXKHIOW
nanaTy, NpH IEeperojiocOBaHHM B HWXXKHEil MmanaTte npHHUManuck 611 onobpenreM
OoNpIIMHCTBA He B 2/3 rojsiocoB, Kak MNpeAyCMOTPEHO HEBIHE, & IPOCTHIM
OonpIIMHCTBOM. BTOpoe, npejyiaraeTcs H3MEHHTE MOPAAOK HazHA4YeHUI MpeMbep-
MHHHCTpPa C TeM, 4TOOBI ero HasHaueHHe OCYIIEeCTBIANOoCh He 00eHMH Manaram,
KaK HbIHe, a HCKIIIOUHTENbHO HIDKHeH nanaroit [Tapnamenra.

[Topamgoxk  u3bpanus  npembep-MuHMcTpa. CXOOHBIE  TEHAEHLHH
NIPOCMAaTPHBAIOTCA H B BONpOCce 0 Mopsanke H3bpaHusa npeMbep-MHHHUCTPA CTPAHBI -
3TO ellle Of{HA TeMa KOHCTHTYUHOHHEBIX AeGaToB. CornacHo Koncturyuun 1947 r.,
JeMoKpaTHdecku u30HupaeMsblil AByxnanaTHeld IlapnameHT BEIABMIaeT H3 CBOHX
PANOB TNpeMbep-MHHHCTpa, KOTopblii ¢opmupyer KabuHeT. BonbIIHHCTBO
MHHHCTPOB TaK)Xe IOJDKHBEI OBITH HAa3HA4YeHbI W3 4Hcia AemyTatoB [lapnaMeHTa.
KabuHer HeceT oTBeTcTBeHHOCTh mneper I[lapnamentoM. Ecnu HuXHAA mnanara
napnaMeHTa BBIHOCHT BOTYM Hepomepus Kabunery, Tto nubo caMa mnanara
nojiBepraeTcs pocmycky, 1ubo Kabuner yxoaur B 0TCTaBKY.

Ha ypoBHe Bcex 47 npedexTyp afMUHHCTPATHBHAA BIACTh COCPELOTOYEHA
B pykax rybepHaropa u cobpanua. I'yOepHatop ¥ wieHsl cofpanus u3bupaiorca
NPAMBIM rojlocoBaHueM xuteliaMu npebextyp. [Tog HagzopoM npedeKTyparbHBIX
BIacTeif Haxo#ATCd  aAMUHHCTpPAllMd TOpPOJOB M  INOCENKoB.  UneHEHI
MYHHIHIIAJIBHBIX coOpaHuii Taloke H30HPaloTCA NPAMBIM [OJIOCOBAHHEM.

Taxum o6pazoM, SIMOHUA - KOHCTHTYLIHOHHAs MOHapXHsi, Kak, Hanpumep,
Anrnusa, Janusg win Hesenus. Y nogobHo caMofiepKLiaM 3THX CTpaH, HMIEpaTop

SINOHHHM He HUMeeT HHKAKOi 3aKOHOLATENIEHON M UCTIONHUTENbHOK BinacTtH. OauuM
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CIIOBOM - 3T0 cuMBon SInonuHd. Ho Bce ke MMnepaTop koe-4To MOxeT. Tak, 1o
KOHCTHTYIMH, OH MMeEeT NpaBo XoTA Obl (OpMaAbHO HasHa4yaTh NpPEMbEp-
MHHHMCTPA M TJABHOTO CyOpi0 DBepxoBHOro cyja, CO3BIBaTh IapJlaMeEHT,
NOANMCEHIBATE 3aKOHBI H HOTOBOPHI M NPHCY)XAaTk Harpajibl, HO Bce 3TO IIO

IpeACTABNeHHIO H ¢ of00peHns KabuHeTa MHHHCTPOB.
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3AKIIIOYEHHUE

MoHapxusa - 310 HauGonee gapeBHsii dopma mpasneHus. Jlanxas dopma
NpaBleHHss C MOMEHTa CBOEro BO3HMKOKHOBEHHs TpoLUla JOJrHA MyTh
3BOJIIOLIHOHHpOBaHusM0. MicTopuuecky nepBoit Obu1a paHHedeoNalbHAsS MOHAPXHS,
3a Hell clefoBala MOHApPXHMA COCJIOBHO-TIPEJICTABUTENBHAS, MpeBpaTHBLIAACS
3aTeM B MOHapXHio abcoMioTHYI0. B pesynbrare OypiKyasHO-AEMOKPaTHYECKHUX
peBomonuMii abconoTHas MoHapxusi OB IMKBHAMPOBAaHA H 3aMEHEHA MOHApXHeH
KOHCTHTYLIHOHHOM.

KOHCTHTYLIHOHHAS MOHApXHi, B CBOIO Ouepeis, Mnpoluna ase ¢assl
Pa3BHTHSA: OT AYaTHCTHYECKOH MOHapXHK No NapnameHTckoil. Ilapnamentckas
MOHapXus SBAAETCA 3aKIIOYUTENBHOM CTagueH pa3sBUTHA STOr0 HHCTHTYTA.

Cyrp TmpaBleHHS MOHAapXWH 3aKilo¥aeTcd B TOM, UTO BhICLIaf
rocyJapCTBEHHas BJIaCTb NPHHAANENKHUT €IHHOJHYHOMY [jlaBe rocyjaapcrsa —
MOHapXa, KOTOpBIH 3aHHMaeT [PecToil IO HacleACTBY M He  HeceT
OTBETCTBEHHOCTH mepes oOmecTBoM. Bo Bcex MOHapXHYecKHMX CTpaHaxX MOHapX
ABNAETCA HETTPHKOCHOBEHHO 0c000i.

B Xome wuccienoBaHus Hamu OblJI0 BBIABICHO,YTO B HACTOsIlEee BpeMs
Haufoee pacmpocTpanHeHOH GopMoil paBleHHUs ABIAETCS peciTybHKa,B CBI3H C
TEM, YTO Yallle BCEero riiaBy rocyJapcTBa U MpejcTaBuTeNel BbIOHPacT caM HapoQ,
a Te B CBOIO ouepelb MOJIOTYETHBI O CBOEH NesarenbHOCTH Hapony. Jlionu B
pecrmyONHKY eqUHCTBEHHblE HOCHTENM BJACTH, IpaXkJaHe CBOEH CTpaHbl,a B
MOHAapXuAX, B OONBIIMHCTBE CBOEM, JIIOAH CYMTAIOTCA I[IOANAHBIMH,BO BCEM
MOAYMHAIOLMECS, CBOEMY MOHApXY.

OnHako CTOMT OTMETHTh, 4YTO B TMOCJIEAHHE TOAbl  MpoLecc
“pecmyOnukaHn3alHy’” 3aMeTHO 3aMeluinica. ["ocyaapcTBa, HMeEOLHE MOHAPXOB,
He CHElaT PAcCTaBaThCA CO CBOMMH TPAAMLHAMM ¥ HHCTHTyTamH. Hao6oport, Bo
MHOTHMX peruoHaX MHpa, Iie JaBHO yXe YTBEpAHIMCh pecnyOiHKH YCHIHBAETCs
HOCTAJIbMS MO0 MOHapXH4yeckoil cucremMe. MHorue moAu CBA3BIBAIOT C HEH
cTabWIBHOCTE M TNPEeMCTBEHHOCTH [MONUTHYECKOH BIIACTH, KOTOpOH TakK He

XBaTa€T MHOIHM MOIOABIM HEMOKPAaTHIM. CkazaHHOe KacaeTcsl TaKHX CTpaH Kak
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Pymeiausda, Bonrapus, a B xakoif To crerienn u Poccuu. B HeKOTOpBIX CTpaHax,
HCTEP3aHHBIX MPpaX<IaHCKOH BOHHOH Ha BOCCTAaHOBIIEHHE MOHApXHUH CMOTPAT, Kak
Ha MOCJHEAHHUH [IAHC NOCTHYh HALMOHAIBHOTO NpUMUpeHud. MMeHHO ¢ 3Toi
HENBIO BIEPBEIE 332 MHOTHME rofsl OblIa BoccTaHOBNeHa MoHapxusa B Kambomxe B
1993 r. Beepres paccMaTpuBaeTCsl BONPOC O BO3BPAlLEHHH BIACTH adraHCKOMY
Kopono B W3rHaHuu 3axup-1llaxy. B oTmensHBIX cliydasx MONBITKH BOCCTAHOBUTE
MOHApXHIO MIPeANpHHHMAIOTCS H AMKTAaTOpaMH-aBaHTIOPHCTAMHK (KiaccHYecKHii
npumep - npososrnamieHue B 1976 r. umneparopoM bokaccst B LIAP). Ceon
MOHapXHYecKHe [BHXEHHUA CyLuecTBYIOT Bo Dpanuuu, Uranuu, I'penun u psage
JIpYTHX CTpaH.

Taxum obpasom, mogBOAsA HTOT BhIlIECKAa3aHHOMY, BEIOpaHHas MHOH TeMa
ObuI1a pacKpEITa IyTeM OIpeesieHHs MOHATHA H CYLIHOCTH MOHApXHH, BHIABJICHHS,
KaK HeZJOCTaTKOB, TaK U JOCTOMHCTB MOHAapXHH Kak (popMbl MnpaBneHud. Taxxe B
xofle paboTel MHOH OBUIM OXapaKTepH30BAaHBI HCTOPHYECKHE Pa3sHOBHAHOCTH
MoHapxui:IlaTpuapxanpHas, (TpagWIMOHHaA), cakKpajdbHasg, AECHOTHUYECKas,
COCJIOBHO-IIpEACTABHTENECKAsA, aOCONIOTHAs, KOHCTHTYLIHOHHASA, yalHCTHYECKas,
napiaMeHTCKas.

Kpome Toro, Bo BTOpOif uacTH KypcoBoif paGoTel MHO# Gblna omnucana
KOHCTUTYLIHOHHAasi MOHapXus % obsajaomas HCTOpHed pa3BHUTHA
MOHapXxu4ecKkoil GopMel NpaBieHHs, KoTopasds HauOoNiee YETKO OTpaXkaeT ITarllbl
CTAHOBJIEHHSA KOHCTHTYLIHOHHOW MOHApXUM Kak TakoBOH. Taioke MHOI OBUIH
BbIIETIeHBl MOHApXHYEeCKHE rocyllapcTBa COBPEMEHHOCTH MO BCEMY MHpY, 4TO
JOKa3pIBAa€T TO, YTO MOHapXMd Kak (opMa TpaBiieHHs, XOTH H HaXOOUTCI Ha
CETOAHAIIHMH ACHb B CTalUM yNaixa [0 CPaBHEHHIO C APYTHMMH MCTOPHYECKHMHM
3TanaMH, HO, TEM HH MeHee, yrposa e€ HCYe3HOBEHHMS He CTOHT, Oojiee Toro

MOHapxH4eckas (popMa MpaBleHuUs YCIELIHO pa3BUBaeTCH.
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